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Robert Agostlsl, Acting Clty Manager . xcc‘namc(@mnmsmca.com

Corporation Counsel

Clty of Long Beach

1 Chester Street ' , S o
Long Beach, New York 11561 ' '

Re;  Clty Redevelopment Project
Dear Mr, Agostlsit

This Istter summatizes the proposed terms of Hattis Beach PLLC's (*we”, *us”, “our” or
the “Rirm”) representatlon of the City of Long Beach (you", “your”, ot the “Cllent”) including
the scope of services the Firm will provide pursuant to this engagement and the agreed-upon foe
and billing arrangements, T

Scbpe of Bngagement

The Fitm will provide legal serviees fo the Client concerning general economio
development and munfclpal matters {ncluding, but not imited to: the Redevelopment of the City
of Long Beach, inclusive of the Clty Hall Properly In conjunction with the Long Island Rai]
Road property and parking structure and the adjoining parcels cutrently contalning a Stop and
Shop commorolal plaza; the assemblage of such parcels af or near the City Hail Propetty, the
Long Island Rall Road property and parking structure and the adjolning lots ourrently containing
the Stop and Shop commerolal plaze; the development and implementation of a potential Master
Plany the rovitallzation of the Clty of Long Beach; potential condemnation of affeoted parcels;
zoning designations and analyses; negotiations with the designated master developer(s).in
reference fo the Clty Redevelopment and any related coordination with federal, state and local
authorlties (the "Project"). The Firm wiil represent Client to the best of its ability, but does not

guarantes any particular result.

Should, you request our sssistance with respect to another metter, the scope of that
engagement, the services we will provide, and any other relevant information will be the subject
of a separate written acknowledgment (which may be sommunioated by email) by the Flvm and
the Client that relates specifioally to such other maiter, but which may incorporate the other
termg of this letter of engagement by reference.
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Tirm Personnel; Principel Contact,

. Keith M, Corbett, Esq,, will be responsible for the supervision of the Matter, but the
Client is engaging the Firm as a whole and not any Individual attorney. Mr. Corbett can be
regohed at (516)880-8484 or keorbeti@hartlsbeach,com. As neoegsary ‘or appropriate, we wlll
draw upon the talents and experlence of other Flim atiorneys, professionals and staff in
providing services relating to the Matter,

TFeo Arrangement,

The Firm's fee Is based upon the tlme spent by the attorneys and legal professionals who
work on the mefter, The blended houtly rafe shall be $450,00 with a thirty-nine percent (35%)
oourtesy disconnt for amounts pald direotly by the City, resulting in the discounted vate charged
to the. Clty to be $275,00 per hour. I antlolpate that with this Project there will be.a
commencement perlod during which the City wlll bear the costy of the transactlon and a point
- thereafter where a designated master developer will be chosen who would commit to pay
reasonable fees of the City, Inofuding the Fhim's legal fees, As stated, the thh‘tyvnine percent
(39%) discount will be applied only to biillngs rendered to the City and paid for by the City
directly, The full hourly rate quoted hereln shail be borne by the master developer(s) pursuant o .
a subsequent agreement, Bllllng Is performed on a houtly basls, and billing statements are
rendered on a monthly or quarterly basls, The City may recelve a supplemental bill for
disbursements posted to our system -after a billing statement has been rendered. Upon
termination of the Firm's sevvices the Fitm will submit a bill which will be due at that thme, In
the event a dispute arisss between the Client and the Fiem regarding owr fees, you may have the
right to arbitration of that dispute putsuant to Part 137 of the Rules of the Chief Adminlstrator of
the Courts, & copy of which will be provided to you upon request,

Other Chavges ' .

o

In additlon to our fees for rendering professional services, our billlng statements will
inolude separate chavges for performing servioss suoh as photocopying, scanning, delivery
charges, long distance telephone calls, facsimlle transmisslons, specialized computer
applications, travel, and other expenses and services incurred Incldentally to the performanoce of
our legal services, The Cilent is elso responsible for payment of any expenses and disbursements
Inourred by the Flrm on the Client's behalf (le., transoription fees, fillng foes, expert wliness
fees, efo.), which will be billed to the Cllent with our involce, Based on the nature of the
expense, the Firm may also request that the Cllent pay or advance the fee ‘directly to the

. petson/entlty requesting/oharging the same, The Client shall be responsible for paying the cost
assoclated with any necessary oxpert witnesses (e, veal estate appralser, architect, engineer,
traffio engineer, eto), Any expert shall be retalned solely with the Client’s express wliten
permission and the Firm agrees to promptly notify the Client of any other signiﬁoant BXpenss
that ls incurred In-conneotion with the Maiter., ' :
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Billing Cycle and Retalner,

The Firm generaily requires the deposit of a retalner for legal services against which we
bill and collect our fees and disbursements, The Flrm has agreed to walve the requirement of &
retalner payment, at this time, It is expressly understood by the Client that the Firnt will be under
no obligation to commenoce legal services untess and until the Cllent pays to the Firm the retainer
payment set forth In this pavagraph, The retalner is not an estimate of the fotal fees and
disbutsements that may be billed over the courss of the Matter, A statement of fees for legal
servioes and other charges billed and colleoted against the retalner will be provided quarterly, If
the Matter Is concluded and the amount billed by the Firm is less than the retalnet, then the
uhearned portion of the retainer will be refurned to you, 1f the fees and disbursements exceed the
vetalner, prompt payment of the additional amount required is sxpeoted,

Termination of Engagement,

Rither party may terminate the engagement at any time for any reason by yuritten notloe,
subjeot, on our patt, to the rules of professional responsibility,. No such termination, however,
~wlli relleve the Client of the obligation to pay the legal fees owed to the Fium for services

performed and other charges owed to the Firm through the date of termination, After our
compleilon of legal services to the Clent, changes may oceur In applicable laws or regulaiions
that could have an Impact upon your future rights end labilitles, Unless you engage us after
completion of the Matter to provide additlonal advice on lssues relating specifically to the
Matter, the Flrm has no continuing obligation to advise the Client with respect to future legal
developments, whether relatlng to the Matter or otherwlse, In the course of representation of the
Cilent in the Matter, we may on ocosston express an opinion as to the possible outeoms of sorme
legal matters, While such an opinion refiects the Fitm's experience and understanding of the
Mafttsr, we cannot guarantes any outcome,
Concltigion df Renyesentation; Dispogition of CHent Dacuments, 1

Unless previousty terminated, our representation with respeot to the Mafter will forminate
upon the Firm sending to the Cllent a final statement for setvices rendered in this Matter,
Following such termination, any otherwlse nonpublic information you have supplied to us that is
retained by us will be kept confidentlal in acoordance with applicable rules of professional
conduct, At your request, the Firm wilf retwrn the Client’s papets and property prompily after
receipt of payment for any outstanding fees and costs. If you do not malke suols & request within
ninety (90) days following such termination, you sgree and understand that any materlals left
with the Flrm after the engagement onds may be refained or destroyed st our disorstion, You
should understand that “materials® Inolude paper files, ag well as Information In other storage
medla, including voicemall, email, printer files, copler files, video files, and other{formats, The
Firm reserves the right fo male, at our expense, voples of all documents generated or recelved by
us in the course of our representation, The Flim's files pertalning to the Matter will be retained
by the Fitm, These Rirm files include, for example, Fiim administrative reoords; Internal
lawyets' work produot, suoh as drafts, notes, and internal memorands; and legal and faotual
yeseatoh, Inoluding Investigative reports, propared by or for the Internal use of lawyers, Wo will
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retain all remalning docqu:nts for a certain period of time, buif reserve the vight for various
reasons, including th'e minimization of unnecessary storvage expenses, to destroy ot otherwise
dispose of them within a reasonable time after the tetinination of the engagement, 7

C}ient Responsibllities,

In order for the Flim to provide the Client with quality legal representation, you agree to
oooperate fully with us and to provide promptly all information known or available to you
velevant to' our representation, as well as any updates or changes to the Client’s contact
jnformation, Please bear in mind that if the Flrm does not obiain such cooperation and
information, the quality of our representation may suffer and your cost of recelving servloes may
increase (due to additional time required on the Matier), We will, of necessity, be relying on the
+ gompleteness and accutagy of the information you provids to us when performing our services
on your behalf, The Flem requires that payment of itg statoments for services and expenses are
kept current as a condition to our continued representation, . 2

Permitted Metliods of Communication,

. Our clients place a high value on thely ability to communicate with the Flrm's attorneys
as promptly as possible, Accordingly, In performing our services, we may malke uss of cellulay
telephones, facsimile machines, smatl, and so-called “smart phonss” or personal dlgital asgistants
unless you direot us otherwise In wrlting, Nearly all of our olients elect for the convenienocs end
speed of communication that can be achieved with these and other simllar technologies over the
rlsl that the communications may not be completely secure. We will of course take reasonable
steps to help assure yowr communioations using these methods remain confidential, but the Flxm
wiil not be responsible for disclosures of the Cllent's confidential Information ooeutring from the
use of .such communioation technologes, Pleass advise the Flrm in writlng as to.any particular
form of communication technology you prefer that we not use In our communications with you.

Pessible Conflicty,

The Flrm represents many other companies and individuals, It is possible thet during the
time we are representing you, some of our present or fuiure ollents will have disputes or
wansactions with you, The Client agrees that we may continue fo represent or may undertales to
represent existing or new ollents in dny matter that I3 not substantially related fo our work for the
Client even If the Interests of such cliehts in those other matters are divectly adverse, Should suoh
& situatlon arlse, the Firm will employ appropuiate screening mechanisms, We agroe, howevet,
that your prospective consent to conflloting representation contalned in the preceding sentence
shall not apply in any Instances where, as a resuli of our reprosentation of you, wehave obtained
proprletary or other confidential information of' 8 nonpublio nature, that, If known to such other
client, conld be used In any such other matter by such cllent to your material disadvantage. For
fhe purpose of determining whether a vonflict of interost exlsts, It is only the Clent that we
pgpresent, and not it affiliates. Tho Client agress not to give us any oonfidentlal information
regarding its affillates unless they have separately engaged the firm to perform servioes on their
behalf, Whils we recognize that to act adversely to any affillate could jeopatdize a long-term



Clty of Long Beach : HARRIS BEACH #

Pags 5 ATTORNEYS AT LAw

relationship with the Client, which the Pirm does not wish to do, for conflict of interest purposes
we resetve the right to represent anothsr client -wlth interests adverse to any affi hate that is not
itself’ a client without obtaining any consent from you or your affiliates,

Although unlikely, it may be necassary In the course of our representation for the Flim’s
lawyers to analyze or address thelr professional dutles or responsibilliies or those of the Firm,
and to consult with the Firm's tlsk management committee or other lawyers in doing so, To the
extent we ate, addressing our duties, obligations, or responsibillties to the cllent In ‘those
consulfations; It is possible that & conflict of Interest might be deemed to exist as between our
lawyers or Firm and you. As a condltion of this engagement, you consent to any conflict of
Interest that might be desmed to arlse out of any such consultations, You further agree that these
consultatlons ate protected from disolosure by the Firm's atforney-client privilege and that you
will not seek to dlscover or inquire into them. Of course, nothing in the foregolng shall diminlsh
or otherwise affect the Firm's obligation to keep the Client inforraed of materlal developments in
our representation of yov, lneluding any conclustons arjsing out of such oonsu]tatlons to the
extent that they affeot your interests,

We look forward to working with you and sppreclate the opporiunity to.represent the
City of Long Beach In this matter, Ifthls proposal is acceptable,-please so indlcate by returning
B oountelsigned copy of this engagement letter to our office, We thank you for the opporiunity to

be of service the City of Long Beach,
Pleass contact me directly with any questions xlsgarding this letter,

Sincerely,

HARRIS BEACHPLLC ¢

u \'-\

Ke1th M. Corbeit, Bsq. T

City of Long Bencfx

Apgreed ang Accépted thls I
day c:_f Segtonle2019 . .

Robert Agostisi Acting City Manager
CorporationColinsel




February 21, 2012 [tem No. 5
Resolution No. 33/12

The following Resolution was moved by =~ Mr. Torres
and seconded by  Mr. Mandel

Resolution Authorizing the City Manager to Enter into a Contract

for Consulting Services to Begin the Process to Effectuate the Formation
of a Local Development Corporation for the Purpose of Recruiting and
Supporting Local Businesses, Facilitating Economic Development and
Bettering Job Opportunities in the City of Long Beach.

WHEREAS, the City of Long Beach desires to retain the services of Harris Beach
PLLC, 333 Earle Ovington Blvd., Uniondale, New York 11553 for the purposes of the
formation, creation, organization and administration of a local development corporation and
related public finance and economic development services; and

WHEREAS, the Not-For-Profit Corporation Law of the State of New York (the
“L.DC Act”) authorizes the establishment of not-for-profit local development corporations
operated exclusively for charitable or public purposes of relieving and reducing unemployment,
promoting and providing for additional and maximum employment, bettering and maintaining
Jjob opportunities, instructing or training individuals to improve or develop their capabilities for
such jobs, cartying on scientific research for the purpose of aiding a community or geographical
area by attracting new industry to the community or area or by encouraging the development of,
or retention of, an industry in the community or area, and lessening the burdens of government
and acting in the public interest, and

WHEREAS, said firm will provide consultation, assistance and legal advice, in
connection with the formation, creation, organization and administration of a local development
corporation and related public finance and economic development services. Said services will
include, but are not limited to, the drafting and filing of a Certificate of Incorporation; drafting of
by-laws, basic policies, and forms of organizational resolutions and materials for consideration
and approval by the initial directors of the local development corporation.

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York that the
City Manager be and is hereby authorized to retain the firm of Harris Beach PLLC, 333 Earle
Ovington Blvd., Uniondale, New York 11553; and be it further

RESOLVED, that the City Manager is authorized to begin the process to
effectuate the formation, creation, organization and administration of a local development
corporation; inclusive of, but not limited to, the execution of all documents necessary to form,
create, organize and administer a local development corporation; and be it further

RESOLVED, that the formal adoption of the local development corporation shall
be subject to public comment, review and a resolution of the City Council.
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City Man@
APPROVED AS TO AVAILABLE FUNDS/
FISCAL IMPACT: .

A Z g,

City Comptpéller

APPROVED AS TO FORM & LEGALITY:

Cr L [

Corporation Counsel
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Item No.5

Resolution No. 33/12
VOTING:

Council Member Fagen -
Council Member Mandel -
Council Member McLaughlin -

Council Member Torres -

President Adelson -

ABSENT

AYE

ABSENT

AYE

AYE




