Certified:

NIFS ID:CFCE21000012  Department: County Executive
Capital: X :
) _ o SERVICE: City of Long Beach Office Trailer
Contract 1D #:CFCEZIZ(V)OOOIZ NIFS Entry Date: 10-JUN-21 Term: from to
New 1) Mandated Program: N
2) Comptroller Approval Form
Time Extension: . Attached:
Addl. Funds: 3) CSEA Agmt. § 32 Compliance N
— Attached:
Blanket Resolution: 4) Material Adverse Information N
RES#H Identified? (if yes, attach memo):
5) Insurance Required IN
Vendor Info: Department:
Name: City of Long Beach Vendor ID#: 116000351 Contact Name: Ursula Babino

Long Beach, NY. 1561 -

Address: 1 West Chester Street’ | Contact Person: Donna Gayden

Phone: 516-431-1003

Address: 1550 Franklin Ave

Mineola, NY 11501

Phone: 516-571-4852

Routing Slip
Department NIFS Entry: X 11-JUN-21 -- GCASTILLOCE
Department NIFS Approval: X 10-SEP-21 -- KHORST
DPW Capital Fund Approved: X 06-0OCT-21 -- GMONTI2
OomMB NIFA Approval: X 14-0OCT-21 -- CNOLAN
OomMB NIFS Approval: X 14-0OCT-21 -- NGUMIENIAK
County Atty. Insurance Verification: X 10-SEP-21 -- AAMATO
County Atty. Approval to Form: X 10-SEP-21 -- DGRIPPO
CPO Approval: X 14-0CT-21 -- PARJUNE
DCEC Approval: X 14-0CT-21 -- RCLEARY




Dep. CE Approval: X 18-0CT-21 -- HWILLIAMS
Leg. Affairs Approval/Review: X 18-OCT-21 -- JSCHANTZ
Legislature Approval: X 25-0CT-21 -- CALBERT
Comptroller Deputy: X 09-NOV-21 -- JSCHOEN
NIFA NIFA Approval:

Contract Summary

Purpose: County will provide $35,400 in Capital Funds to the City of Long Beach for the purchase of an office trailer

Beach.

Method of Procurement: Pursuant to Article 9, §1 of the NYS Constitution and Article 5-G of the General Municipal Law, the

County may enter into intergovernmental agreements. This inter-municipal agreement is between the County and the City of Long

Procurement History: The District has determined that this is a Type II Action under Section 617.5 (c)25

and the City of Long Beach

Description of General Provisions: This item is an inter-municipal agreement (IMA) between the County of Nassau (the County)

Impact on Funding / Price Analysis: The County will provide $35,400 in Capital Funds to support this project

Change in Contract from Prior Procurement: n/a

Recommendation: (approve as submitted) Approve as Submitted

Advisement Information

BUDGET CODES FUNDING INDEX/OBJECT
Fund: PWCAPCAP SOURCE AMOUNT LINE CODE AMOUNT
Control: Revenue PWCAPCAP/99206/
Resp: Contract: ! 00004 $ 35,400.00
Object: 00004 County $0.00 $ 0.00
Transaction: Federal $0.00 $0.00
Project #: 99206 State $0.00
Detail: 004 Capital $ 35,400.00 $0.00
Other $ 0.00 $0.00
RENEWAL TOTAL | $ 35,400.00 $0.00
% TOTAL | ¢ 35 400.00

Increase

%
Decrease




Certified:
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RES# Identified? (if yes, attach memo): B
5) Insurance Required N
Vendor Info: .-~ Department:

Name: City of LOnQ‘Bé‘ach ~

Vendor ID#: 116000351

Address: 1 West Chester Street

Long Beach, NY 11561 -~

Contact Person: Donna Gayden

Contact Name: Ursula Babino

Phone:; 516-431-1003

Address: 1550 Franklin Ave

Mineola, NY 11501

Phone: 516-571-4852

Routing Slip
Department NIFS Entry: X 11-JUN-21 -- GCASTILLOCE
Department NIFS Approval: X 10-SEP-21 -- KHORST
DPW Capital Fund Approved: X 06-OCT-21 -- GMONTI2
omMB NIFA Approval: X 14-OCT-21 -- CNOLAN
omMB NIFS Approval: X 14-OCT-21 -- NGUMIENIAK
County Atty. Insurance Verification: X 10-SEP-21 -- AAMATO
County Atty. Approval to Form: X 10-SEP-21 -- DGRIPPO
CPO Approval: X 14-0CT-21 -- PARJUNE
DCEC Approval: X 14-OCT-21 -- RCLEARY




Desunis MeDermott

APPROVED AS TO FORM

RESOLUTION NO. —-2021

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO

" EXECUTE AN INTER-MUNICIPAL AGREEMENT WITH THE CITY OF LONG

- BEACH IN RELATION TO A PROJECT TO PROCURE AN OFFICE TRAILER AND
~ RELATED ITEMS

-.-Dennis-McDemott; Deputy Couety. Attomey -~ -+

| WHEREAS, the Couﬁty of Nassau (the “County”) and the City of Long Beach

(the “City”) are authorized, pursuant to Article 5-G of the General Municipal Law to
enter into intergovernmental agreements; and

WHEREAS, it is in the best interests of the County and City in procuring an
office trailer and related items for the City (Fire Department); and

WHEREAS, the City has agreed to accept funds from the County in furtherance
of the Project; and

WHEREAS, the County and the City believe it to be in the best interest of the
taxpayers of their respective municipalities to authorize intermunicipal cooperation with
respect to the mutual covenants set forth in the proposed Agreement, on file with the

Clerk of the Legislature; now, therefore, be it



i

N IFA Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: City.of Long Beach
2. Dollar amoﬁﬁ_i :reqﬁifiljg NIFA approval: $35400
Amount to be encumbered: $35400

This is a New
If new contract . $'amo'unt should be full amount of contract
If advisement ?NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: § years from execution
Has work or services on this contract commenced? N
If yes, please explain:

4. Funding Source:

General Fund (GEN)'  Grant Fund (GRT)

X Capital Improvement Fund (CAP) Federal % 0
Other S : State% O
County % 100
Is the cash available for the full amount of the contract? N
If not, will it require a future borrowing? Y
Has the County Legisla'mre approved the borrowing? N
Has NIFA approved the borrowing for this contract? N

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

County will provide $35,400 in Capital Funds to the City of Long Beach for the purchase of an office trailer

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Y

Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

Contract 1D ' Date 1 Amount




AGREEMENT BETWEEN THE COUNTY OF NASSAU, NEW YORK AND THE CITY
OF LONG BEACH IN RELATION TO INTERMUNICIPAL COOPERATION

- THIS AGREEMENT (“Agreement”) made and dated as of the date (the “Lilfeclive
Date”) that this Agreement is executed by Nassau County, by and between the County of
Nassau, a municipal corporation, having its principal offices at 1550 Franklin Avenue,
Mineola, New York 11501 (the “County") and the City of Long Beach having its principal
offices at 1 West Chester Street, Long Beach, New York 11561 (“CITY™).

WITNESSETH:
'WHEREAS, it is in the best interests of the County and the CITY to share resources

in the undertaking of municipal improvement projects and other purposes, as authorized by
Amcle 5-G of the General Municipal Law (“GML”) of the State of New York;

"WHEREAS, each party hereto has certain resources, including equipment, polsonnel o

and financing, which is available 10 carry out such projects and purposes;

_WHEREAS, it is possible to make such resources available for mutual use when it is
in the public interest; :

 WHEREAS, it is desirable for the County and the CITY to undertake a certain project
as authorized by the GML through this Agreement; and

NOW THEREFORE in consideration of the mutual covenants set forth herem the
parties hereto do agree as follows ‘

'Sectlonl The County and the CITY each represent that they are authorized,

pursuant to Article 9, § 1 of the New York State Constitution and Article 5-G of the -

GML to enter into intergovernmental agreements to undertake the project, as:
described herein,

Section 2. The County and the CITY, believing it to be in their respective best
interests, do hereby authorize inter-municipal cooperation for the project as
hereinafter defined.

Section 3. Under all applicable rules of public bidding and procurement, the CITY
will undertake a project to purchase an office trailer and related items, all with a
useful life of no less than five (5) years, to assist the Fire Department in providing
emergency services for the Department and in furtherance of the County Fire Mutual
Aid Plan (“Project”). The CITY represents and warrants that it has completed its
review of the project pursuant to the applicable provisions of the New York State
Environmental Quality Review Act (“SEQRA™) and has provided the County with



--accounts and other evidence, whether maintained electronically or manually
(“Records™), pertinent to its individual performance under this Agreement. Such
Records shall at all times be available for audit and inspection by the County
Comptroller, or any other governmental authority with jurisdiction over the provision

" of services hereunder and/or the payment therefor, and any of their duly designated

- '_ representatives. The provisions of this Section shall survive termination of this
" Agreement,

V' :;S"ection 10.

'a) . The CITY shall be solely responsible for and shall indernify and hold harmless
" the County, its officers, employees and agents (“Indemnified Parties”) from and
" against any and all liabilities, losses, costs, expenses (including, without
limitation, attorney’s fees and disbursements) and damages (“L.osses”), arising
 -out of or in connection with any acts or omissions of the CITY or any agent of
““the CITY in the maintenance and control of the Project undertaken pursuant to
this Agreement, regardless of whether due to negligence, fault, or default,
including Losses in connection with any threatened investigation, litigation or

other proceeding or preparing a defense to or prosecuting the same.

b) The CITY shall, upon the County’s demand and.at the County’s direction,
promptly and diligently defend, at the CITY’s own risk and expensc, any and all
suits, actions, or proceedings which may be brought or instituted against one or

~ more Indemnified Parties and the CITY shall pay and satisfy any judgment,
decree, loss or settlement in connection therewith. '

c) . The CITY shall, and shall cause its agents to, cooperate with the County in
i7" - ‘connection with the investigation, defense or prosecution of any action, suit or
proceeding,

d)  The provisions of this Section shall survive termination of this Agreement.

Section 11. Nothing contained herein shall be construed to create an employment or
principal-agent relationship, or a partnership or joint venture, between the County and
any officer, employee, setvant, agent or independent contractor of the CITY, or
between the CITY and any officer, employee, servant, agent or independent
contractor of the County, and neither party shall have the right, power or authority to
obligate or bind the other in any manner whatsoever.

Section 12. Notwithstanding any other provision of this Agreement:

a) Approval and Execution. The County shall have no liability under this



The City of Long Beach

By }A\J)QIVLA ) _ Date @:/” /ZM

COUNTY OF NASSAU

B,;’ ‘ A/MM oo 110121

Deputyleounty Executive j / r/

Print Name' \:\e \mq\s\ﬁ\\\\ vy

" EXECUTE in BLUE INK.



Appendix EE
Equal" Employment Opportunities for Minorities and Women

“ The provisions of thls Appendix EE are hereby made a part of the document to which
itis attached

The Contractor shall comply with all federal, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law-No.-14-2002, entitled
“Participation:by Minority Group Members and Women in Nassau County Contracts,”
governs all County Contracts as defined by such title and solicitations for bids or proposals
for County Contracts. In accordance with Local Law 14-2002:

A, The Contractor shall not discriminate against cmployees or applicants for

. employment because of race, creed, color, national ongln, sex, age, disability or

-~ matital status in recruitment, employmcm job assignments, promotions, upgradings,

demotions, transfers, layoffs, terminations, and rates of pay or other forms of

- compensation. The Contractor will undertake or continue existing programs related

" to recruitment, employment, job assignments, promotions, upgradings, transfers, and

rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

b, At the request of the County contracting agency, the Corﬁtractor"Shalliievqhest each

employment agency, labor union, or authorized representative of workers with which -~

~ it has a collective bargaining or other agreement ot understanding, to furnish a written -
" statement that such employment agency, union, or representative will not discriminate
on the basis of race, creed, color, national origin, sex, age, disability, or marital status
and that such employment agency, labor union, or representative will affirmatively

_ cooperate in the implementation of the Contractor’s obligations herein,

¢. The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

d. The Contractor shall make Best Efforts to solicit active participation by certified
minority or women-owned business enterprises (“Certified M/WBEs”) as defined in
Section 101 of Local Law No. 14-2002, including the granting of Subcontracts.

e. The Contractor shall, in its advertisements and solicitations for Subcontractors,



compliarit or considered breach of the County Contract.

. The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-
2002 providing for enforcement of violations as follows:

o a., Upon receipt by the Exceutive Director of a complaint from a contracting
- ageney that a County Contractor has failed to comply with the provisions of
Local Law No. 14-2002, this Appendix EE or any other contractual provisions
included in furtherance of Local Law No. 14-2002, the Executive Director
. will try to resolve the matter,

- b, IF efforts to resolve such matter to the satisfaction of all parties are
“unsuccessful, the Executive Dircctor shall refer the matter, within thirty days
-+ (30) of reecipt of the complaint, to the American Arbitration Association for

. . proceeding thercon, -

.. : Upon conclusion of the arbitration proceedings, the arbitrator shall submit to
- the Executive Director his recommendations regarding the imposition of
~ sanctions, fines or penalties. The Ixecutive Director shall either (i) adopt the

‘recommendation of the arbitrator (i) determine that no sanctions, (ines or
penalties should be imposed or (iil) modify the recommendation of the
arbitrator, provided that such modification shall not expand upon any sanction

. recommended or impose any ncw sanction, or increase the amount of any

. recommended {ini¢ or penalty. The Executive Director, within ten days (10) of
" receipt of the arbitrators award and recommendations, shall lile a

_ determination of such matter and shall cause a copy of such determination to
- be served upon the respondent by personal service or by certified mail return
- - receipt requested. The award of the arbitrator, and the fincs and penalties
- imposed by the Executive Director, shall be final determinations and may only
be vacated or modified as provided in the civil practice law and rules
(*CPLR").

m. The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of
compensation paid to each Subcontractor and shall complete all forms provided by
the Exceutive Director or the CITY Head relating to subcontractor utilization and
elforts to obtain M/WBE participation.,

Failure to comply with provisions (a) through (in) above, as ultimatcly determined
by the Executive Director, shall be 4 material breach of the contract constituting grounds for
immediate termination, Once a final determination of failure to comply has been reached by
the Excecutive Dircetor, the determination of whether to (erminate a contract shall rest with
the Deputy County Exccutive with oversight responsibility for the contracling agency.




required as part of the documentation.

b  Proof of having provided reasonable titme for M/WBE Subcontractors to
: respond to bid opportunitics according to industry norms and standards. A
chart outlining the schedule/time frame used 1o obtain bids from M/WBEs
A is suggested to be included with the Best Effort Documentation
c, Proof or affidavit of follow-up of telephone calls with potential M/IWBE
<477 subcontractors encouraging their participation. Telephone logs indicating
such action can be included with the Best Effort Documentation

d.. - . Proof or affidavit that M/WBE Subcontractors were allowed 1o review bid
. specifications, blue prints and all other bid/RFP related items at no charge
" ~tothe M/WBEs, other than reasonable documentation costs incurred by the
County Contractor that are passed onto the M/WBE.

e Proof or affidavit that sufficient time prior to making award was allowed for
. M/WBEsto participate effectively, to the extent practicable given the
timeframe of the County Contract.

.o ‘P_x'oof or affidavit that negotiations were held in Best Efforts with interested
e M/WBEs, and that M/WBESs were not rejected as unqualified or
- unaceeptable without sound business reasons based on (1) a thorough
~ investigation of M/WBE qualifications and capabilitics reviewed against
~industry custony and standards and (2) cost of performance The basis for
~ . rejecting any M/WBE decmed unqualified by the County Contractor shall
. beincluded in the Best Effort Documentation

g. - c If an M/WBE is rejected based on cost, the County Contractor must submit
. alist of all sub-bidders for each item of work solicited and their bid prices
for the work,

h. The conditions of performance expected of Subcontractors by the County
Contractor must also be included with the Best Effort Documentation

i, County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid
documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs; provided, however, that Executive
Director shall include a designee of the Executive Director except in the case of final
determinations issued pursuant to Section (a) through (1) of these rules.

-11-




IL

Jack Schnirman
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Att&ch this form along with all personal, professional or human services contracis, contract renewals, extenslons and
amendments.

CONTRACTOR NAME: __City of Long Beach

éONTRACTOR ADDRESS: One West Chester Street Long Beach, NY 115861

FEDERAL TAX ID #: ____ 116000351

Instructzons. Please check the appropriate box (“=") after one of the followmg roman
numerals, and provide all the requested information,

The contract was awarded to the lowest, responsible bidder after advertisement for
sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
date]. The sealed bids were publicly opened on [date]. [#] of sealed
bids were received and opened.

The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by advertisement in
[newspaper], posting on industry websites, via email to interested
parties and by publication on the County procurement website. Proposals were due on
[date]. [state #] proposals were received and evaluated. The
evaluation committee consisted of:

(list # of persons on
committee and their respective departments). The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected.




VI.  "Thisis a human services contract with a not-for-profit agency for which a competitive
process has not been initiated. Attached is a memorandum that explains the reasons for entering
into this contract without conducting a competitive process, and details when the department intends to
initiate a competitive process for the future award of these services. For any such contract, where the
‘vendor has previously provided services to the county, attach a copy of the most recent evaluation of the
vendor 'S perfmmance If the contractor has not received a satisfactory evaluation, the department must
.explain. why the contractor should nevertheless be permitted to contract with the county.

In certain lnmted circumstances, conduuting 4 competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL This is a public. works contract for the provision of architectural, engineering or
surveying services. The attached memorandum provides details of the department’s compliance with
Board of- Supervisors’ Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statemenis of Qualifications & Performance Data, and its negotiations with the most highly qualified

ﬁrms

Instr ucfmns wn'h respect to Sections V111, IX and X: All Departments must check the box for VIIL
Then, chéek the box for either IX or X, as applicable,

VIIL [ Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire

MWBE sub- contraotors Proof of the contractual ufilization of best efforts as outlined in Exhibit “EE”
miay be requiested at any tirne, from tinie to time, by the Comptroller’s Office prior to the approval of claim

vouchers, UPON INFORMATION AND BELIEF,

IX. Department ‘MWBE respons:bllltles To ensure compliance with MWBE requirements as
outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor requirements
prior to submission of the tirst claim voucher, for services under this contract being submitted to the

Comptrollet.
X.  [X|Vendor will not require any sub-contractors, UPON INFORMATION AND BELIEF.

1u additlon, if this Is a contract with an individual or with an entity that has only one or two employees: ® a review of the
criteria set forth by the Internal Revenue Service, Reverue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller's Memorandum, dated February 13, 2004, concerning independent conttactors and employees indicates that the

contractor would not be considered an employee for federal tax purposes.

Department Head Signature

June 2, 2021
Date
NOTE: Any information requested above, or in the exiibit below, may be included in the county’s “staff summary” form

in lieu of a separate memorandum.
Compt. form Pers./Prof. Services Contracts: Rev. 03/16




"fl.;’f‘ . Name of the Entity: \)VU\ O'C L-O(‘\q &Q(«J\

Page 1 of 4
COUNTY OF NASSAU

' ’. CONSULTANT'S, CONTRACTOR'S AND VENDOR’S DISCLOSURE FORM

'Addwss. One w e{ﬂ uqesg\,e( Streed
City, State and Zip Code: LO()°\ Beqo\-\ {er ‘I’Ork “ 56 ,

2 _ Entity’s Vendor Identification Nu\ger || - 4000351

3, Type of Business: - _.__Public Corp Partnership Joint Venture

.,.\<‘-\ o r"\u/;.l(,; I.
" Lid, Liability Co Closely Held Cotp Lo ; Other (specify)

4. Listnames and addresses of all principals; that is, all Individurls serving on the Board of
Directors or comparable body, all pattners and limited parters, all corpomte officets, all parties
of Joint Ventures, and all members and officers of limited liability companies (attach additional

shepts if neccssnry)

|
John Perdo - One st Uglgr St Long Beack, MY 1156/ |
Michae! Deluny-One West Chegher St Lom Beeck, MY 1561
’Q).qu&w Trperor\ij One. Wesy (hresdanr 5+ Lw}(amk MY SbI
1/70&('&/\ m(',Inm.g One. West Chegter S%‘ Lonq Beac b, | YA l
Scobt Mhandel: One West Cheste St LW Beccln, MUY 11561 ;

i

Donng M. G‘QJC"&.{'\ . Ope. Wesy Unedes '5'\“.,. LW‘L} @“0\", MY sel

5. List names and addresses of all shareholders, members, or partners of the firm, If the
shareholder is not an individual, list the individual shareholdets/partners/members. If a Publicly
held Corporation, include a copy of the 10K In lieu of completing this seotion,

None_




Page 3 of 4

b (b) - Describe lobbying activity of each lobbyist. See below for a complete
description of lubbying activities.

N one

- (¢) ' List whether and where the person/organization is registered as a lobbyist (e.g.
Nassau County, New Yotk State):

8. VERTFICATION: Thi’s section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts,

The‘uhde'rSigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated: 5—(//7/2/ Signed: lv,b\)'
‘ Print Name; _on L a ™, Gﬂat’&(\

Title:_(Cada Maoaqe,(
J ¥




DONNA M, GAYDEN._»; . )
CITYMANAGER: R
CITY OF LONG BEACH
1 WEST CHEBTER STREET
"~ LONG BEACH, NEW YORK 11561
(B516) 431-1003
Fax: (816) 431-1016

June 13, 2019

Office of Nassau County Attorney
1550 Franklin Avenue
Mineola, NY 11501 _

RE:  Community RevitalizationProgram (CRP)
Inter-municipal Agreement (IMA) with Nassau County
Purchase of an Office Trailer for the City of Long Beach,
One West Chester Street, Long Beach, N\Y. 11561

Dear Sir;

This projeéf xs considered a Type I Action under Section 617.5 (c) 25 -purchase of
equipment. .

In accordance with Paragraph 617.3 (f) no SEQR determination of significance,
EIS or findings statement is required for actions, which are Type II.

Thank you for your cooperation.

Sincerely,

(A~ 7

Donna M. Gayden



City Council City Manager

Lan Torres, Presidet Jack Selinfrnan
Anthony Eramna, Vice Presiient
Chistnd R, Diawond Purchasing Agent
Sealf J. Mardel Rosemary Allon

Anisse D, Mgora

CITY OF LONG BEACH
1 West Chester Street
Long Beach, NY 113561

PROCUREMENT POLICY
&
PROCEDURES

April, 2017

Res #45/17 of 6/6/17




L::" .- GENERAL PROVISIONS

A

PURPOSE

The purpase of this Statement of Procurement Policy is to: provide for the fair

" and equitable treatment by the City of Long Beach of all persons or fivins
involved in providing materials, supplies, equipment, services and construction . ..

to the City of Long Beach; assure that materials, supplies, equipment, services. . -
and construction are procured efficiently, effectively, and at the most favorable
prices available to the City of Long Beach; promote bid competition; provide
safeguatds for and assure that City of Long Beach procurement actions are in full

. compliance with applicable Federal standards, HUD regulations, and New Yotk

State and City laws and regulations. The City of Long Beach dedicates itself fo
the procurement: of the right goods and services at the tight price for various City
Departments in a timely manner assuring the pradent and economical use of

* public monies. The City of Long Beach shall facilitate the acquisition of goods
~and services while guarding against favoritiun, extravagance, and fraud.

~ APPLICATION

This Procurement Policy Statement applies to all contracts for the procurement
of supplies, materials, services, public works contracts and construction entered
into by the City of Long Beach after the effective date of this Statement. This -

policy shall apply to every expenditure of funds by the City of Long Bench for - S
» public pluohasmg, in‘espective of the source Offunds, illd\ldi.llg'con‘tracts ) MU R —
" do not involve an obligation for funds (such as concession contracts); however,

nothing in this Statement shall prevent the City of Long Beach from complying
with the terms and conditions of other regulations ofherwise consistent with all
applicable laws, The term “procurement”, as used in this Statement, includes
materials, supplies, and equipment, services contracts, public works contracts
and modifications to contracts. This policy may be reviewed annually and may
be revised from time to time,

PUBLIC ACCESS TO PROCUREMENT INFORMATION

Procurement information shall be a matter of public record to the extent provided
in New York State Freedom of Information Act and shall be available to the
public as provided in that statwre. An exception to this rule is confidential
financial information or information deemed proprietary by the submitting
individual or company.

L PROCUREMENT AUTHORITY & ADMINISTRATION

A.

All procurement transactions shall be administered




8.  discretionary spending of no more than ten (10%) percent of the original
approved and authorized purchase order may be sought, as long as sucht
does not exceed applicable procurement thresholds, by the Couunissioner/
Ditector/Supervisor of each departnent or agency of the City responsible
for such, as long as funding is available, '

The City Council appoints and delegates procirement authority to the Purchasing
Agent, Rosemary Alton, who is responsible for ensuring that any procurement
policies adopted are appropriate and enforced for the City of Long Beach.

“The Purchasing Agent, Rosemary Alton, is responsible fot the day to day

operation of the Purchasing Department. As Purchasing Agent she has the

‘authority to sign purchase ordeys, execute bid doctments after approval by City
. Council resolution, and can extend duly awarded bids if found in the best. interest
-+ ofthe City. In the absence of Rosemary Alton, the individuals responsible for

"~ procurement in the Cify of Long Beach shall be Kristie Hansen-Hightower and

Jack Schnirman,

The commissioner/directot/supervisor (ag applicable) of each depattiment or
agency of the City responsible for procurement of setvices, supplies, equipment,
or construction obtained with state and/or federal grant funds (including CDBG-~

DR funds) shall review all proposed procuremnent actions to avoid the purchase

of unnecessary or duplicative items. Such reviews shall consider consolidation or

- breaking out to obtaiu a more economical purchase or lease versus purchase

alternatives. When determined approptiate by the

* commissioner/directot/supervisot (as applicable), an analysis to determiue which

approach would be the most economioal shall be undertaken,

ITT. PROCUREMENT METHODS

A,

SELECTION METHOD

Once it has been decided that the City of Long Beach will directly purchase the

required items, the following procedure will be taken:

1. A Purchase Requisition will be completed in duplicate by the department
head.

2. One copy of the requisition is sent to the Purchasing Department and one is
kept on file in the originating department.

3. Once one of the following procurement methods listed below has been
chosen, based ou the nature and anticipated dollar value of the total
requirement, the purchase order is approved by the purchasing agent, City
Cotptroller and City Manager and then encumbered.

4. Original Purchase Oxder is sent/e-mailed to vendor, two copies (one for
department files and the other for yeceiving repoit) ate sent to originating
department and one copy is kept o file in the purchasing departient.
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~ Public works confracts of $10,001 or more, For public works contracts

above $10,001 but not exceeding $35,000, at least three quotations shall be
solicited it writing, by e-mail or by fax. Awatd shall be made to the
offeror providing the lowest acceptable quotation, unless otherwise
justified in writing or other specified ciroumstances, such as for architect-
engineer, or other professional consultant service contracts. If non-price
factors are used, they shall be disclosed to all those solicited. The names,
addresses, and/or telephone nambers of the offerors and persons contacted,
and the date and amount of each quotation shall be recorded and
maintained as a public record.

Procedure of oblaining quotes, The procedure for obtaining wriften, e-mail
or fax quotes will be as foflows. The requesting department will forward
specificatious of a proposed purchase of materials/supplies or a service
contract to the Purchasing Department. ‘The requesting department may
include a list of possible vendoys. The Purchasing Departiment will prepare
a standardized quotation form and mail, e-mail or fax said form to the
appropriate munber of veudors, Vendors will retwn completed quotation
forms to the Purchasing Department. The Purchasing Agent will select the
lowest responsible vendor meeting the department’s specifications and
notify the department. The requesting department will then complete 2
requisition and submit it to the Purchasiug Department for processing.
(Exception: Public Works contracts will be quoted directly from that
department). '

Preferred Sources. Purchases of prison-made goods from Corcraft
Products, goods made by the NYS Industries for the Disabled, the Office
of Mental Healtl, and Industiies for the Blind of NYS, Inc,, are not '

 subjeot to competitive bidding requirements. Purchases made through any

contracts that allow for political subdivisions to purchase from them, as

well as New York State contracts, are also exempt by law from

competitive bidding, so long as the contract was awarded consistent with

New York State Law.

Best Value, Notwithstanding any provision to the contrary, the Purclasing

Agent, Rosemary Alton, may use Best Value methodology to award any

contrnct covered by this Procurement Policy. Where the basis for the

award is the Best Value offer, the Purchasing Agent shall document, in the
procurement record and in advance of the initial receipt of offers, the
determination of the evaluation criteria, which whenever possible shall be
quantifiable, and the process to be used in the determination of best value
and the manner in which the evaluation process and selection shall be
conducted.

a. The Purchasing Agent shall select a formal competitive procurement
process in accordance with all relevant laws and document its
determination in the procurement tecord. The process shall include,
but is not limited to, a clear statement of need; a description of the
required specifications governing performance and related factors; a
reasonable process for ensuring a competitive field; a fair and equal




and/or other designated individual. An invitation for bids shall be isstied
including specifications and all contractual teyms and conditions applicable
to the procurement, including a statement that award will be made to {he
lowest responsible and responsive bidder whose bid meets the
requirements of the invitation for bids. The invitation for bids shall state
the time and place for both the receipt of bids and {he public bid opening,
All bids received shall be time-stamped but not apened and ghall be stored
in a secure place until bid openiug, A bidder may withdraw its bid at any
(ime prior to bid opening. Bids submitted via fax will not be accepled.

Bid Opening and Award, Bids shall be opened publicly and in the presence
of af least one witness. Bids submilted after advertised time will not be
opened ot congidered. An abstract of bida shall be recorded and the bids
shall be available for public inspection. Award shall be made as provided
in the invitation tor bids by written notice to the successful bidder. If equal
low bids are received from responsible bidders, award shall be made to the
vendor providing the highest discount. 1fno discounts are offered, or if
discounts offered are equal, lots will be drawn to determine the award, If
only one responsible bid is received from a responsible biddex, award shall
not be made unless a price analysis verifies the reasonableness of the price,
All successful biddess will be notified of award, once finalized, The
Purchasing Agent shall recommend bid award ta the City Council. Formal

awards of all bids shall be approved by resolution by the City Cowncil atn 1

public meeting.

Mistake in Bids.

a.~ Correction ot withdrawal of inadvertently erroneous bids may be
permitted, where appropriate, before bid opening by writen notice received
~ in the office designated in the invitation for bids prior to the time set for bid
opening. A low bidder alleging a non-judgmental mistake may be
permitted to withdvaw its bid if the mistake is clemly evident on the face of

© the bid document or if the intended bid is unclear or if the bidder submits

convincing evidence that a mistake was made. Request for withdrawal of a
bid must be submitted in writing to the Purchasing Agent. A written
explanation and justification must be provided.

b. After bid opening, in all contracts where a wnilateral exor o mistake is
discovered in a bid, such bid may be withdrawn after a showing of the
following;

1. the mistake is known or made known to the City prior to the
awarding of the contract or within three days after the openiug
of the bid, whichever period is shorter, and

2. the price bid was based on an esror of such maguitude that
enforcement would be unconscionable, and

3. the bid was submitted in good faith and the bidder submits
credible evidence that the mistake was a clerical ervor as
opposed to a judgment errot, and

4. the eror in the bid is actually due to an unintentional and
substantial arithmetic etror or an unintentional omission of a
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award, based on evaluation against the techmical and price factous as
specified i the RFP, Such offerors shall be accorded fair and equal
treatment with respect to any opportunity for negotiation and revision of
proposals. The purpose of negotiations shall be to seek clarification with
regard ta and advise offerors ol the deficiencies in both the technical and
price aspects of their proposals so as to assure full understanding of and
conformanice to the solicitation requirements, No afferor shall be provided
information about any other offeror’s proposal, and no offeror shall be
assisted in bringing its proposal up to the level of any other proposal,
Offevors shall not be directed to reduce theit propused prices to a specific
amtount in order to be considered for award. A common deadline shall be
established for receipt of proposal revisions based on negotiations.

Award. After evaluation of proposal revisions, if any, the confract shall be
awarded to the responsible firm whose qualifications, price and other

* factors consideted, are the most advantageous to the City of Long Beach,

Once a proposer has been chosen, a best and final offer may be requested

- by the City.

Architect/Engineer Services, Architect/engineer consultant services for

-~ federally and/or state funded projects in excess of the small purchase

limitation, may be obtained by either the competitive proposals method or
qualifications-based selection procedures. Sealed bidding, however, shall
not be used to obtain architect-engineer-consultant services. Under
qualifications-based selection procedures, competitor’s qualifications are
evaluated and the most qualified competitor is selected, subject to the
negotiation of fair and reasonable compensation. Price isnot used as a
selection process. In Federally funded projects price is excluded as an
evaluation factor and SHALL uat be used in the selection process.
Negotiations are to be conducted with only the most qualified offeror.
Failing agreement on price, negotiations with the next most qualified
offeror are conducted until a contract award can be made. Comparison of
prices between offerors is prohibited.

E. NON-COMPETITIVE PROPOSALS

L.

Conditions for use, Procurements shall be conducted competitively to the
maximum extent possible, with the exception of legally available means of
nou-competitive procurenent as proscribed in Gereral Municipal Law
Section 103, including “Piggybacking”. Procurement by non-competitive
proposals may be used when one of the following applies:

4. The item is available only from a single source, based on a good faith
raview of available soutces or after receiving confinmation from the
manufacturer that there is only one sovrce for the item.

b. An emergency exists that seriously threatens the public health, welfare
or safety, or endangers property, or would otherwise cause serious
injury to the City of Long Beach, as may atise by reason of a flood,
earthquake, eptdemic, riot, equipment failure, or similar event. Tn such
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5. Anotice of cancellation shall be sent to all offerors solicited and, if

appropriate, shall explaiw, if applicable, that they will be given an
- opporfunity to compete on any resolicitation or future procurement of
* similar items, ‘

< 6. Ifall otherwise acceptable bids received in response to an invitation for

* bids are at unreasonable prices, or only one bid is received and the price is
unreasonable, the City of Long Beach shall cancel the solicitation and
either:

a. Re-solicit using a request for proposals;
b. Negotiation

IV.  CONTRACTOR QUALIFICATIONS AND DUTIES

A'Z

CONTRACTOR RESPONSIBILITY

Procurements shall be conducted only with responsible contractors, i.e., those who
“ have the technical and financial competence to perforin and who have a

satisfactory recotd of integrity. Before awarding a contract the City of Long

- .. Beach shall review the proposed contractor’s ability to perform the contract
... successfully, considering factors such as the contractor’s integrity, compliance
- with public policy, compliance with applicable State, County and local

- regulations; record of past performance (including contacting previous clients of

v fhe coufractor, such as other towns), and financial and technical resources of the
" firin or individual. If the prospective contractor is found to be non-responsive, a

" woitten determination of non-responsibility shiall be prepared and included in the

" Contract file, and the prospective contractor shall be advised of the reasons for the

";':.detemlina_tion. A tejected bidder is entitled to a hearing, within 10 days of notice

- of rejection, if desired. The Purchasing Agent may elect to hold a hearing on the
“matter of disqualification of a prospective bidder.

SUSPENSION AND DEBARMENT

Contracts shall not be awarded to debarred, suspended or ineligible contractors.
Contractors may be suspended, debarred, or deterimined ineligible by the City of
Long Beach wheu necessary to protect the City of Long Beach in its business
dealings. The Purchasing Agent may elect to hold a hearing at which time all
facts concerning the matter may be discussed.

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR NEW YORK
STATE CERTIFIED MINORITY AND WOMEN-OWNED BUSINESS
ENTERPRISES

It is the City’s desire to promote equality of economis opporfunities for minority

group members and wonien and the facilitation of Minoatity and Women-owned
Business Enterptise participation. As such, in City Council Resolution No. 93/16,
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* option is a unilateral right of the City of Long Beach; (III) the contract states a

limit on the additional quantities and the overall term of the contract; (IV) the

. options are evaluated as part of the initial competition; (V) the contract states the
 period within which the options may be exercised; (VI) the options may be

- exercised only at the price specified in or reasonably determinable from the
 contract; that reasonable increases may be granted if deemed to be in the best

interest of the City and in the sole discretion of the City; the options may be
exercised only if detennined to be more advantageous to the City of Long Beach
than conducting a new procurement; and the scope of the contract is not being
significantly altered. .

CONTRACT CLAUSES

1. Inaddition to containing a clause identifying the confract type, all contracts
for federally funded programs shall include any clauses required by Federal
statutes, executive orders, and their implementing regulations.

VI SPECIFICATIONS

A

GENERAL

All speciﬁdations shall be drafted so aa to promote overall econoy for the
purpose intended and fo encourage competition in satisfying the City of Long
Beach's needs. Specifioations shall be reviewed prior to solicitation to ensure that

- they, are not unduly restrictive or represent unnecessary duplicative items.
.~ LIMITATIONS _ |

_ The following specification limitation shall be avoided: whenever possible

geograplic restrictions not be mandated or encouraged (in accordance to
applicable Federal law) (except for architect/engineer/consultant contracts, which
may include geographic locatious ns a selection factor if adequate competition is
available); unnecessary bonding or experience requirements; brand name
specifications, to the extent practical, (unless a wriften determination is made that
only the identified item will satisfy the City of Long Beach’s needs); brand name
or equal specifications (unless they list the minimum essential charactevistics and
standards to which the item must conform to satisfy its intended use or the brand
pamne is being ufilized to set a standard, but not overly restrict the competitive
bidding process). Nothing in this procurement policy shall preempt any State
licensing laws.
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conflict, real or apparent, would be involved, Such conflict would arise when a
financial or other interest in a fin selected for award is held by:

1. Anemployee, officer or agent involved in making the award;

2. His/her relative (including father, mother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law,
mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmothet, stepson, stepdaughter, stepbrother, stepsister, half
brotler, ov half sister); ‘

His/her partner; or,
An organization which employs, is negotiating to employ, ot has an
arrangement conceming prospective employment of any of the above.

W

* The code of Ethics as specified by the City of Long Beach will be adhered to by
all employees.

‘GRATUITIES, KICKBACKS, AND USE OF CONFIDENTIAL
. INFORMATION

City of Long Beach officers, einployess ot agents shall not solicit or accept
. gratuities, favors, or anything of monetary value from confractors, potential
contractors, or parties to sub-contractors in violation of the City Code of Ethics,

"+ and shall not knowingly use confidential information for actual or anticipated

* personal gain,
PHOHIBITION AGAINST CONTINGENT FEES
_ Contractors .;;hall not retain a person to solicit or secure a City of Long Beach

contract for a comunission, percentage, brokerage, or contingent fee, except for
bona fide employees or bona fide established commercinl selling agencies.

17




contraﬁ:fc ‘cl‘aﬁ‘ses and provisions. Note: FT4 procurenment guidelines only apply when the polictes
and procedures below are firmer than the City’s procurement policy.

Whritten Record of Procurement History
The Procurendent Agent shall maintain records detailing the history of all FTA associated
procurement, These records shall be placed in the master file and include:
.- a Procurement Method: The rationale for the method of procurement, nclnding
- a sole souree justification for any acquisition that does not qualify as
competitive (See Decision Matrix),
b. Contract Type: State the reasons for selecting the confract type (fixed price,

o "cost reimbursement, ete.); _

- 6. Contractor Sélection: State the reasons for contractor selection or rejection
SR ‘(include a written responsibility determination for the suceessful contractor).
""" 4. Cost or Price. Evaluate and state ils justitication for the contiact cost or price,

Procirement documentation files
Where appropriate, the file contains:

« Purchase request, acquisition planning information, and other pre-solicitation documents;
* Evidence of availability of funds;

» Ratlonale for the method of procurement (negotiations, formal advertising);

« List-of sources solicited;

» Independent cost estimate;

« Description of work/scope of services;

+ Copies of published notices of proposed contract action;

» Copy of the solicitation, all addenda, and all amendiments;

« Liquidated damages detenmination;

» An abstract of each offer or quote;

» Contractor's contingent fee representation and other certifications and repyesentations;

» Source selection documentation if applicable;

* Contracting Officer's determination of contractor responsiveness and responsibility;
+ Cost o pricing data;

« Determination that price is fair and reasonable including an analysis of the cost and price data,
required internal approvals for award;

* Notice of award;

« Natice to unsuccessful bidders or offers’ and tecord of any debriefing;

+ Recotd of any protest;

« Bid, Performance, Payment, or other bond documents, and notices to sureties;

« Required insurance documents, if any; and

» Notice to proceed.

Contract Administeation File
Where appropriate, the file contains:

» Purchasing Department Tracking Sheet
» Executed contract and notice of award
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3. Sealed bids (Formal Advertising) - In which bids are publicly solicited, and a firm
fixed price contract (lump sum or unit price) is awarded to the responsible biddexr whose
bid; conforming to all the material terms and conditions of the invitation for bids, is
Jowest in price. When Appropriate:

‘a, | Precise Specifications; A complete, adequate, precise, and realistic specification or
. purchage description is available.
‘b Adeguate Sources: Two or more responsible bidders are willing and able to compete
7 effectively for the business.
. Fixed Price Contract. The procuretent generally lends itselfto a firm fixed price
. gontraot. o
-d. Price Determinative: The successful biddet can be selected on the basis of
. price and those price-related factors listed in the solicitation including, but not
limited to, transportation costs, life cycle costs, and discounts expected to be
talcen, Apart from responsibility determinations discussed in later sections of
this Chapter, contractor selection may not be deternined on the basis of other factors
_ whose costs cammot be measured at the time of award.
e.  Discussions Unnecessary: Discussions with one or more bidders after bids
~ have been submiitted are expected to be unnecessary as award of the contract will be
- made based on price and price-related factots alove. This contrasts with Competitive
Proposal procedures in which discussions with individual offers’ are expected to be

© - necessary and may tale place at any time after receipt of proposals. However, a pre- -

- bid conference with prospective bidders before bids have been received can be
- useful. N

The following requiretnents apply:

a.- Publicity & Adequate Sources: The invitation for bids will be publicly advertised

" and bids shall be solicited from an adequate number of known suppliers, providing
them sufficient time to prepare bids prior to the date set for opening the bids;

b. - Adequate Specifications: The invitation for bids, which will include any

specifications and pertinent attachments, shall define the items or services sought in

otder for the bidder to properly respond,

Sufficient Time, Bidders ae allowed sufficient time to prepare bids

Public Opening. All bids will be publicly opened at the time and place prescribed in

the invitation for bids;

ap

e. Fixed Price Contrnct, A firm fixed price contract is usually awnrded in writing to the

lowest responsive and responsible bidder, but a fixed price incentive contract or
inclusion of an economic price adjustment provision can sometitmes be appropriate.
When specified in the bidding doctments, factors such as transpottation costs and
life cycle costs affect the detenmination of the lowest bid; payment discounts are
used to detenmine the low bid only when prior experience indicates that such
discounts are typically taken.

£ Reiection of Bids. Any or all bids may be rejected if there is a sound, documented
business reason.
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" worth 100 points). Note: numerical or percentage ratings or weights, need not to
= bedisclosed.
6. Adequate Sources. Proposals will be solicited from an adequate number of
“ 7 qualified sources.
4. Evaluation Method. A specific method is established and used fo conduct
- technical evaluations of the proposals received and to detenmine the most
: qualified offeror.
e Price and Other Factors. An award is made to the responsible offeror whose
proposal is most advantageous to the City with price and other factors
. congidered. :
£, Best Value, If permitted undey its State or local law, the City may award the
© contract to the offeror whose proposal provides the greatest value to the City. To
-~ do s0, the City’s solicitation must inform potential offers’ that the award will be
- made on & “best value” basis and identify what factors will form the basis for
" award. The evaluation factors for a specific procurement should reflect the
subject matter and the elements that are most important to the City. Those
. evaluation factors may include, but need not be limited to, technical design,
technical approach, length of delivery schedules, quality of proposed personnel,
past performance, and management plan. The City should base its determination
~ of which proposal represents the “best value” on an analysis of the tradeoff of
-+ qualitative technical factors and price or cost factors, Apart from the statutory
Z: requirement that the confract must support the City’s public transportation
. project consistent with applicable Federal laws and regulations, FTA does not
require any specifio factors ar analytic process. '

Documentation of the Award Reconmendation Justificarion (appendix viii,) should
cletly identify key determination factors. :

) Na‘héompeﬁﬂvé Proposals (Sole Source) Procurement - Only use if the City can
justify riot soliciting additional competition in the manner gxplicitly defined in FTA
Civcular 4420.1F.

Sole Source procurements are accomplished through solicitation or acoeptance ofa
proposal from only one source, ox after solicitation of a munber of sources, competition
js determined inadequate. A contract amendment or change order that is not within the
scope of the original contract is considered a sole source procurement that must comply
with this subparagraph.

a. Competition Adequacy. After soliciting several sources, FTA expects the
City to review its specifications to determine if they are unduly restrictive or
if changes can bé made to encourage submission of more bids or proposals.
After the City determines that the specifications are not unduly restrictive and
changes canuot be made to encournge greater competition, the City’s may
detenimine the competition adequate. A cost analysis nust be performed in
flen of a price analysis wihen ihis situation occurs,
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" coustruction management, feasibility studies, preliminary engineering, design,
architectural, engineering, surveying, mapping, or related services.

* -~ The Brooks Act requires that:

T W R

An offeror qualifications are evaluated,
Price must be EXCLUDED ay an evaluation factor;
Negotiations be conducted with only the most qualified offeror; and

- Failing agreement on price, negotiations with the next most qualified offeror be

conducted uatil a confract award can be made to the most qualified offeror whose
price ig fair and reasonable to the grantee;

Show results of the negotiation.

Desigu-Build. The City must procure design-build services through means of qualifications-

" based competitive proposal procedures based on the Brooks Act., .when the preponderance of
 the woik to be performed is considered to be for architectural and engineering, program
- management, construction management, feasibility studies, preliminary engineering, design,
architectural, engineeting, surveying, mapping, or related A&E services, Qualifications-based
comipetitive proposal procedures may not be used to procure design-build services when the
“preponderance of the work to be performed are setvices other than those listed in the previous
“sentence, unless required by State law.

“* 2. Relation to Construetion: The nature of the services to be performed and its relationship

- to construction, not the nature of the prospective contractor, determines whether
L quaﬁﬁcations—based procurement procedures nay be used,

a.

Purpose of Services: FTA has long administered the requirement for using
qualifications-based procurement procedures for selection of contractors that
perform A&E services, generally associated with the construction, alteration, or

" “repair of real property. FTA interprets 49 U.S.C. Section 5325(b) to autharize the

use of qualifications-based procurement procedures only for those servioes that
dizectly support or are ditectly cotmected or related to construction, altexation, or
repair of real property. FTA’s interpretation of 49 U.8,C. Section 5325(b) is
consistent with typical Federal policies implementing the Brooks Act, 40 U.S.C.
Section 1102, which limits qualifieations-based procurement procedutes to
research, planuing, development, design, construction, alteration, or repair of real
property. Thus if services, such as program management, feasibility studies, or
mapping, are not directly in support of, directly connected to, or directly related
fo, o lead to construction, alteration, or repair of real property, then the City’s
may not use qualifications-based procurement procedures fo select the contractor
that will perform those services.

Requirements in the Context of a Construction Project: A project involving
construction (including an ITS project) does not always require the use of
qualifications-based procurement procedures. Whether qualifications-based
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- a. Bid Guarantee; Both FTA and the Common Grant Rules generally require each
o bidder to provide a bid guarantee equivalent fo 5 percent of its bid price. T he
“bid guarantee” must consist of a firm conunitment such as a bid bond, certified
chieck, ot ofher negotiable instrument accompanying a bid to ensure that the
. bidder will honor its bid upon acceptance. -
b, Performance Bond: Both FTA and the Common Grant Rules generally require
- the third party contractor to obtain a perfonmance bond for 100 percent of the
contract price. A “performance bond” is obtained to ensure completion of the
- obligations under the third party contract.
¢. Paymen! Bond: The Conmon Grant Rules generally require the third party
contractor to abtain a standard payment bond for 100 percent of the contract
price. A “payment bond” is obtained to ensure that the contractor will pay all
people supplying labor and material for the third party contract as required by
law. FTA, however, has determined that payment bonds in the follawing
amoutits are adequate to protect FTA’s interest aud will accept a local bonding
policy that meets the following winimums:
o Less than $1 Million. Fifty percent of the contract price if the contract
- price is not more than $1 million,
o More than §1 Million but less than $5 Million. Forty percent of the
. contract price if the contract price is more than $1 million but not
niore than §5 million, or '

o Moye than $5 Million, Two and one half million dollats if the gohtract |

price is more than $5 million.

National Intelligent Transportation Systems Architecture and Standards, When requesting
services for transportation system atchitecture, the City must ensure all offers’/bidders agree to
conforin; to the extent applicable, to the Intelligent Transportation System Architecture and
Standards under the FHWA final rule, and with FTA Notice, "FTA National (ITS) Architecture
Policy on Transit Projects and other subsequent Federal directives that may be issued.

INDIVIDUAL FTA PROCUREMENT ELEMENTS

I. Costing and Pricing

Ensuring Most Efficlent aud Economic Purchase

All proposed procurements are to be reviewed fo avoid the purchase of praperty and services the
City does not need (including duplicative items and unnecessary options). Consideration is also
given to consolidating or breaking out procurements to obtain a more economical purchase,
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Full and Open Competition

Thepr mcxple of full and open competition has one pxunmy and two secondary pumoses The
primary purpose is to obtain the best quality and service at minimum cost. The secondary
purposés are to guard agamst favoritism and profiteering at public expense and to provide equal
oppomnunes to participate in pubhc business to every potential offeror.

The Cxty must conduct all pmcmement in a manner providing full and open competition. This
pohcy assures that all responsible bidders are permitted to compete for the procurement. In the
case of sole or single source procurement, justification for use of the source must be
doctmented on the Noncompetitive Procurement Justification Form (appendix x).

Written Selection Procedures
To euéuue all procwrements are awarded i a fair and equitable manner, all solicitations shall:
.. Incorporate a clear and-accuwate description of the technical requirements for the
~matexial, product, or service to be procured. Such descnptwn shall not contain features
~ that unduJy restrict competition, such as unnecessary expetience or taking any arbifrary
: action in the procurement process. The description may include a statement of the
- qualitative nature of the material, product, or service to be procured and when necessary,
- shall set forth those minimum essential characteristics and standards to which it must
" -conforn if it is to satisfy its intended use.
b, Identify all requirements that offerors must fulfill and all other factors to be used in
o evahntmg blds or proposals.

and Nanie or Equals

Incoiporate a clear and accurate-description of the technical requirements for the material,
product; or setvice to be procuréd. Such description shall not contain featuves unduly restricting
competition: The description may include a statement of the qualitative nature of the material,
praduct; or service to be procured and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use, Detailed
product specifications should be avoided if at all possible, When it is impractical or
uneconomical to make a clear and acourate description of the technical requirements, a “brand

name or equal” description may be used.

The City shall use a "brand name or equal description only when it cannot provide an
adequate specification or more detailed description, without performing an inspection and
analysis, in time for the acquisition undey consideration. Further, if a "brand name or equal" is
used the City must carefully identify its minimum needs and clearly set forth those salient
physical and functional characteristics of the brand name product in the solicitation.

Lease versus Purchase

To obtain the best value, the City should review lease versus purchase alternatives for acquiting
property and, if necessary, should obtain an analysis to determine the more economical
alternative. The City may use FTA capital agsistance to finance the costs of leasing eligible
property if leasing is more cost effective than full ownership. Before the City may lease an
asset, FTA regulations, “Capital Leases,” 49 CFR Part 639, Subpart C, require the City to make
a written compatrison of the cost of leasing the asset compared with the cost of purchasing or
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leed Price v, Cost Relmburseuient

There ave two broad categories of contract types: fixed-price contracts and cost reimbursement
contracts. Within these two families of contract types there are a number of subtypes offering
differing degrees of incentives. At the extremes are the firm-fixed-ptice contract, in which the
confractor has cowplete responsibility for the costs of performance and the resulting profit or
loss, and the cost-plus-fixed-fee contract, in which the contractor has virtually no risk for
performance costs and the fee (profit) is fixed. Between thiese two extremes ate the various
incentive-type contracts where the degree of cost risk and profit incentive can be tailoted to
meet almost any specific program situation.

-8, ' Fixed-Price Contragts: These contracts are appropriate for acquiring cominercial items,

- or for supplies or services which can be clearly defined with either

.. performance/functional specifications or design specifications, and where performance
“upcertainties do not imposé unreasonably high risks upon the contractor.

b, Cost-Reimburseinent Confracts: These contracts are one in which the City does not
-~ confract for the performance of a specified amount of work for a predetermined price,
. but agrees instead ta pay the contractor’s reasonable, allocable and allowable costs of
* performance regardless of whethey the work is completed. The City assumes a high risk
*of incurring cost overruns, while the contractor has almost no isk of financial losses.
. Cosi-type confracts are smtable when (a) you are unable to accurately describe the work
“to be done, or (b) there is an inability to accurately estimate the costs of performance. If
. either of these conditions is present, the cost reimbursement contract is the proper type
- -of contract. Cost-type contracts are ideally suited to coniplex requirements because the
" :pariies can devete iheir attention to accomplishing the work rather than on the claims
L pr‘oces.s' wlriclv will be significant on larger, complex projects.

Tlme and Mater{als Contracts :
The City will use time and materials contracts only:
Restricted Use: After a defermination that no other type of contract is suitable;
b. Fimu Ceiling Price: The contract specifies a ceiling price, and the contractor shall not
exceed that price except at its own risk; and

Labor/Hour Contracts

Labor / hour contracts ave a variation of the time and materials contract, differing only in that
materials are not supplied by the contractor. This type of contract should be used only when no
other would be suitable, and the City needs to document the determination if it chooses to use
this type of contract.

Cost Plus Percentage of Cost Contracts
The FTA Circular 4420.1F clearly prohibits the use of this contracting method.

Qut of Scope Changes
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Piggybacking / Assignment of Rights
Piggybacking is an assigninent of existing contract rights to purchase supplies, equipment or
gservices. Piggybacking is pennissible when the solicitation document and resultant contract
contain an assign ability clause that provides for the assigniment of all or a portion of the
specified deliverables as originally advertised, completed, evaluated, and awarded.
a; If the supplies were solicited, competed and awarded tmough the use of an indefinite-
- delivery indefinite- quantity (IDIQ) contract, then both the solicitation and contract
- award must contain both a minimum and a maximnm quantity that tepresents the
reagonably foreseeable needs of the party(s) to the solicitation and contract. If the City
- and another patty jointly solicit and award an IDIQ contract, then there must be a total
. “minimum and maxinum,
b, “If the City obtains these contractual rights through assigiumnent it inay exercise them after
_firgt determining the contract price remains fair and reasonable, and all Federal
" requiiements have been-addressed in the contract’s clauses. The City is not required to
~ peiform a yecond price analysis if a price analysis was originally performed. However,
. the City must deterinine the contract price or prices originally established are still fair
.and reasonable,
c. The City is responsible for Buy America compliance with the fransaction and assuring
“thiat it executes all of the required pre-award and post-delivery Buy Ametica audit
. certifications. '
d, : Before proceeding with the assigiunent, FTA does expeot the City seeking the
*‘agsigmment to review the original contract to be sure that the quantities the assigning
* recipient acquired, coupled with the quantities the acquiring City’s seeks, do not exceed
'.the amounts available under the assiging recipients contract.

The Piggyback Worksheet (appendix ix.,) must be included with the file for this type of contvact.
IIL, Payments.

Advance Payments
Advanced payments are payments made to a contractor before the contractor incurs contract
costs. The City may use its local shate finds for advance payments. Howevey, if there is no
automatic pre award authority for ity project, then advance paymeunts made with local share
funds before FTA assistance hias been awarded, ot before a letter of no prejudice has been
issued or other pre award authority has been pravided, or before FTA approval for the specific
advance payment has been obtained, ave ineligible for reimbursement. The following principles
and restrictions apply:
1. Use of FTA Assistance Prohibited: The City may not use FTA assistance to make
payinents to a third party contractor before the contractor has incurred the costs for
which the payments would be attributable.

2. Exceptions for Sound Business Reasons: If the City seeks to use FTA assistance to
support advance payments the City should contact the tegional office to obtain FTA

concurfence.

33




Please see the attached #T:4 Required Contract Clawse Matrix (appendix xvi.) as a guide fo
ensie the proper clauses are included in the procurement process. These clauses are required to
be included in all FTA confracts and purchase orders. Instruction for fhese clauses and
auggested clduse language ruay be found in the FTA “Best Practices Procurement Manual”

Buy Amel ica

As-a condition of 1espons1veness to bidding for procurements of rolling stock, iron, steel, or
manufachured products greater than $100,000 the bidder must submit with the bid or offer, a
completed Buy America certificate in accordance with Part 661.6 for steel, ivon, and
manufactured products, or Part 661,12 for rolling stock (including train control, traction power,
and.communication equipnient), Once submittec the bidder is bound by the certification
provided. If the bidder does not submit a certification, the bid shall be considered
nomesponsxve

if the b1dde1 executes certificatioti that it cannot comply but may be eligible for an

exception, then the City shall review the circumstances and determine if it should request a
waiver form the FTA. There ate specific instances included in the regulations for waiver of Buy
Ameriea provisions® including that it is in the public’s best interest, that there are no U.S.
products available, ot there is a 25 percent price difference between the foreign and domestic
produets, Pre & Post Delivery Certification Forms can be found in (appendix xi & xii),

Bus Testing ‘ '

Anynew model bus, as-well as nodels with significant changes, must be tested at the FTA-
sponsoted test facility in Altoona, Pennsylvania, before Federal funds may be expended to
purchase them. This bus testing fequitement at 49 U.8.C. Section 5323(c) applies to modified
vans used i transit service as-well as buses. The requirement applies also to new bus and van
models using alternative fuels such as methanol, ethanol, and compressed natural gas.

FTA does not require a vehicle manufacturer to test its model before bidding. However, grant
applicants acquiring any new bus model or any bus model with a major change in configuration
or components must certify that the model will have been tested and the grant applicant will
have teceived a copy of the test report prepared on the bus model before the final acceptance of
the first vehicle. FTA regulations, "Bug Testing," (49 C.FR, Part 665) define a new model bus
as one not nsed in nass fransportation service in the United States before October 1, 1988, or
one used in such service but which, after September 30, 1988, is being produced with a major
change in configuration or components. A tajor change in configuration is defined as a change
which may have a significant impact on vehicle handling and stability or steuctural integrity. A
significant impact is an effect that could result in an unsafe vehicle characteristic, such as a
dangexous operating condition or failure of a structural element. A major change it components
is defined as a change in one or more of the vebicle's major components such as the engine,
transmission, suspension, axle, or steeting, Partial testing is allowed for vehicle models that
previously have been fully tested but are being produced with significant changes. Only those
tests that affect specific components or parts of the vehicle and that may produce significantly
different data from previous tests must be performed.

35




vi.
il
- viii,
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i,
Xiii.
xiv.
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“ XVIL

Public Bid Sununary

Responsiveness Checklist

Responsibility Detetmination Checklist

Awsrd Recommendation & Justification Form
Piggyback Worksheet

Non-Competitive Procurement

Single Source Cost Analysis

Pre-Delivery Certification Form — Buy America
Post Delivery Cettification Form: — Buy Ametica
Disadvantage Business Enterprise Form
Certification to Restriction of Lobbying

FTA Required Contract Clause Mafrix
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Independent Cost Estimate Form

Contract Type

" Dateof Estlﬁw’af(e, .

- Terms;

Description of Good or Service:

" Methad of Obtaining Estimate -
Published Price List / Past Pricing (date)

* Englneering or technical estimate:

Independent t_hlrd party estimate:

Other (spacify): »

Cost Estimate Details
: mfjmm Items

S Cost ($/ea) Cost ($/ea) :
Prpduct Dellvered Na Freight Notes / Data Source
Cost of Service, Repairs, or Non-Standard ltems
Item / Task;
. Other Direct Labor Labor Allocated
Materials Costs (rate, hours) Class overhead GEA Profit Total

Praparer:




Price/ Rat‘e'Quotation Form

Brief bescrlption:

Quotes Recaived: i I

Vendor .

‘Item -

Qty

Price

Recommendation:

Autharizad Byt

Titlat

Dates




Public Bid Resposiveness Checklist

Sollcitation ¥: l | Opaning Date:
Contré;t Administrato’_f l N '
Name ;of Biddar; " l - J
Descri‘pllcm
REQUIREMENT YES NO COMMENTS

Bid recelved on ﬂme, In sealed envelope

Allitems prlced;clearly In unit measures speciﬂed

Drawlngs sumeté&'for'prdeds proposed as *aqual to"
spacified brand

BId-SeﬁUrlty Recelved

Signature of Company Officer ta the bid/offer

Lokbying Cerilﬂcaﬁon signed and attached

Financlal information submitted

DBE Documentation Included and complete

Insurance Documentation included

No exceptions to terms or other salicitation language

Other - Provide info th comment box

Authorlzed By:

Titla:

Date:




Award Recommendation & Justification Form

Date: Co RFP/BID #

RFP'S Malled . RFP'S Recelved l |

“Recommendation: T

Justification:

Authorizad By:

Title:

Datat




Non-Competitive Procurement Justification Form

Procurement by noncompetltlve proposals may be used only when the award of a contract Is Infeaslble under small purchase procedures,
sealed hids, ot competltlve proposals and at least one of the following clrcumstances apply:

Check One:
O The ltem Is avallavble' only from a single source {sole source Justification Is attached)

O The publlc exlgency or emergency for the requitement will not permit 2 delay resumng fram competitive sollcitation
(documented emergency candition Is attached),

[] FTA authorizes noncompetitive negotlations (letter of authorization Is attached)

[] After solicltation of a humber of sotirces, competition Is determined inadequate (record of source contacts Is attached),

0 The jtem is an assoclated capltal malntenance Item as defined In 49 U.S.C. sectlon 5307 (a) (1) that Is procured dlrectly from
the otlginal manufacturer or. suppller of the.time to be replaced (price certification attachad)

Commants;

[T Cost Analysls Is Attached

Authorlzed By:

Title:

Datet




'Cdntract/Request No:_

Name of Bidder:
" PRE-AWARD COMPLIANCE CERTIFICATIONS
.- PRE-AWARD BUY AMERICA COMPLIANCE CERTIFICATION
As requiréd By~49 CFR Patt 663-Subpart B, the (the
recipient) is satisfied that the buses to be purchased,
(number and description of buses) from (the
marnufacturer); meet the requirements of Section 165(b)(3) of the Surface Transportation
Assistance Act of 1982, as amended. The (the recipient) has

reviewed the documentation provided by the manufacturer, which lists (1) proposed
component and subcomponent parts of the buses identitied by manufacturer, country of
origin, and cost as a petcentage; and (2) the proposed location of the final assembly point for
the buses, including a description of the activities that will take place at the final assembly
point and cost of final assembly.

'PRE-AWARD PURCHASER’S REQUIREMENTS CERTIFICATION

As requiréd by 49 CFR Part 663-Subpart B, the (the
recipient) certifies that the buses to be purchased,
(number and description of buses) from (the

manufacturer);'alie the same product described in the recipient’s solicitation specification and
that the proposed manufacturer is a responsible manufacturer with the capability to produce a
bus that meets the specifications,

PRE-AWARD FMVSS COMPLIANCE CERTIFICATION

As required by 49 CFR Part 663-Subpart D, the
(the recipient) certifies that it received, at the pre-award stage, a copy of

(the manufacturer’s) self-certification information
stating that the buses, (number and description
of buses), will comply with the relevant Federal Motor Vehicle Safety Standards issued by
the National Highway Traffic Safety Administration in 49 CFR Part 571,

Date:

Signature;

Title:




Contract/Request No';"

Name of Bidder:

DISADVANTAGED BUSINESS ENTERPRISE &
_EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATIONS

1 ]’rarislt_ Vehicle Manufacturer (TVM) Disadvantaged Business Entarprise
‘Puré.u_ant to the provislons of Sectlon 105(f) of the Surface Transportation Assistance Act of
1982,each bidder for this contract must certify that It has complied with the requirements of 45
CFR Part26.49, regarding the participation of disadvantaged business enterprises In FTA-asslstad
procyrements of transit vehicles, Absent this certification, properly completed and signed, a bid
shall be deemed non-responsive.

Certlﬂca'tflgj e hereby cartify, for the bldder named below, that It has complied with the provisions of
49 CFR Part 26,49 and that | am duly authorized by sald bidder to make this cert(flcatlon,

Name of Bidder/Company Name

(Date of Signature) (Signature of Representative)

2. Equal Emplovhént Opportunity

The bidder, and any and all subcontractars of the bidder, are required to comply with Executlve
Order 11246, entitled "Equal Employment Opportunity”, as amended by Executive Order 11375, and
supplemented in U.S, Department of Labor regulation (41 CFR Part 60).

Certification: | heraby certify, for the bidder named above, that it has complied with the provisions of
Executive Order 11246, as amended by Executive Order 11375, and supplemented (n (.S, Dept. of
Labor Regulation {41 CFR Part 60) and that | am duly authorized by sald bidder to make this
certification.

{Date of Slgnature) (Slgnature of Representative)




Fedzral Required fodel Contract Clauses

America - Required for air fransparfation/fravel.

Contract _umwm ‘

Rolling:
Stock |

Qperating

Const

Consultant
Services

Ressarch | Goods

X

Frof Srve

Buy America

X
>8100,000

>$100,000

Charter Bus and School Bus

by acean vessels.

Cargo Preference - Required for fransport of materials]

X

X

5_Beismic Safsty

New Bldg

Energy Conservation

X

X

X

X

X

X

X

Clean Waler

>$100,000

>$100,000

>$100,000:

>3$100,000 |>$100.000

>$100.000

Bus Tesfing Cerlification

>$100,000

X

Tumkey

Pre-Award and Post Delivery Audit & Certificafion

X

Tumkey

Lobbying

>$100,000

>$100,000

>$100,000

>3$100,000

>%$100,000 |>$100,000

>$100,000

Access fo Records and Reports

X

X

X

X

X

X

X

Federal Changes

X

X

X

X

X

X

X

Bonding

>$100,000

Clean Air

>$100,000

>$100,000

>$100,000

>$100,000

>$100,000 |>$100,000

>$100,000

Recycled Products

* >$10,000

*>$10,000

* >$10,000]

Davis-Bacon Act

>%$2,000

Copeland AntidGekback Act

X

Contract Work Hours and Safety Standards At

>$100,000

>$100,000

>3100,000

A Reserved]

No Govermment Obligafion to Thind Paries

X

X

X

X

X

X

and Related Acls

Program Fraud and False or Fraudulent Statements

X

X

X

X

X

X

Termmination

>$10,000

>$10,000

>$10,000

>$10,000

>$10,000 | >$10,000

>$10,000

2

Govemment-wide Debarment and Suspension
Nonprocurernent)

>$25,000

>$25,000

>$25,000

>$25,000

>$25.000 | >$25,000

>$25,000

23

Privacy Act

24

Civil Rights

X

X

X

X

X

X

X

25

>3$100,000

>$100,000

>$100,000

>3100,000

>$100,800 |>$100,000

>$100,000

26

Breaches and Dispute Resolufion
Patent and Rights in Data

X

27

il ransit Employee Profective Aareements

X

28

Disagdvantaged Business Enterprise (DB

28

31

30 incorporation of Federal Transit Administration Terms

X

X

X

X

rug and Alcohol Testing

X

X

. *Procurement of tems designated by EPA - 40CFR247

Additiona) Required Elements

no ntract Page

* Model Contract Clauses are found in Appendix A1., hitp-ffwww.fta. Qormo&m_&zwx uom& ._6037.htmt

Bid Soflicitation

3rd Party Contract

Wﬂv-cﬁm..vagncam
2 Contract Amount - X
3 OQ:BQ._.m::m»vmaoa %Oo:e,mon e X
4 Contract Options - - X X -




NASSAU COUNTY
COMMUNITY REVITALIZATION PROGRAM (CRP)
e - PROJECT APPLICATION

7. Pdnclpalléfﬁé_e a_ddress of such municipality or district: (in #6):
» o : 1 West Chester Street

Long Beach, NY 11561

8. Full name of faczi.li't'y or facilities that would benefit from the project (e.g., “Thomas Jefferson High School’):

8, (a) Addres; (_Io"catjon)__ of facility or fécilitie_s (in #8) that would benefit from the project:

(b) If applicable, describe the project location with reasonable specificity (e.g., Interior or exterior of school

building/grour{ds,, lqgﬁétiqn of school sports field, etc.),

10, Photoco;ife_#_ of relevant supporting documentation in connection with the proposed CRP project should

'be attached to this application.
- Are copies of relevant documentation attached?  [J] Yes

Eﬂ No
11. SEQRA Compliance

As you are aware, when the County undertakes & joint project with a municipality or district, both the County and the
municipality/district must comply with the applicable provisions of the N.Y. State Environmental Quality Review Act
and accompanying regulations (SEQRA), Please note that the inter-municipal agreement with the County will
Include a provision whereby the municipality/district represents and warrants that It has compleated its
SEQRA review with regard to the project and has provided the County with documentation evidencing such

compliance \
L

]
4 . pe!
Approved in concept by: §(/ ( ,l ,‘QL \\)\ Date: [/ - / ’ch /
. N
This application, if and when signed, is merely a non-binding internal approval of the project’s concept by the

administration and does not constitute a contract. It shall only authorize the drafting of an inter-municipal agreement by
the administration and its routing to appropriate staff. County participation in the project can only be authorized by an
Inter-municipal (or similar) agreement, subject to all necessary legal approvals, including, but not necessarily limited to,

those of the County Legislature and the County Execufive,



