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GENERAL PROVISIONS

PURPOSE

The purpose of this Procurement Policy is to: Provide for the fair and equitable treatment
by the City of Long Beach of all persons or firms involved in providing materials, supplies,
equipment, services and construction to the City of Long Beach; ensure that materials,
supplies, equipment, services and construction are procured efficiently, effectively, and at
the most favorable prices available to the City of Long Beach; promote bid competition;
and provide safeguards for, and assure that, the City of Long Beach procurement
procedures are in full compliance with applicable Federal standards, HUD regulations,
New York State, and Local City laws and regulations. The City of Long Beach dedicates
itself to the procurement of the right goods and services at the most advantageous price for
various City Departments in a timely manner assuring the prudent and economical use of
public monies. The City of Long Beach shall facilitate the acquisition of goods and
services while guarding against favoritism, extravagance, and fraud.

APPLICATION

This Procurement Policy Statement applies to all contracts for the procurement of
supplies, materials, services, public works contracts, and construction entered into by the
City of Long Beach after the effective date of this Statement. This policy shall apply to
every expenditure of funds by the City of Long Beach for public purchasing, irrespective
of the source of funds; however, nothing in this Statement shall prevent the City of Long
Beach from complying with the terms and conditions of other regulations otherwise
consistent with all applicable laws, including but not limited to the requirements of New
York State General Municipal Law §§103 and 104-b.

For purposes of this Statement, the term “procurement” includes materials, supplies,
equipment, service contracts, public works contracts, and modifications to contracts. This
definition is intended to be comprehensive; however, it is recognized that certain
categories—such as professional services, which may be exempt from competitive
bidding under New York State law, and public works contracts, which are subject to
additional labor and wage requirements—may be governed by distinct statutory or
regulatory provisions. Nothing in this Statement shall be interpreted to supersede such
requirements.

The City shall conduct an annual review of this policy, and it shall be revised as needed
to address regulatory changes, operational improvements, and the evolving needs of the
City’s procurement framework.

RESPONSIBILITY

The Purchasing Department, in conjunction with the appropriate Department Head, and
the Department of Public Works are responsible for administering the City’s Procurement



Policy and Procedures. The Purchasing Department is responsible for purchase contracts
and the Department of Public Works is responsible for public works contracts.

PUBLIC ACCESS TO PROCUREMENT INFORMATION

Procurement information shall be a matter of public record to the extent provided in New
York State Freedom of Information Act and shall be available to the public as provided in
that statute. An exception to this rule is confidential financial information or information
deemed proprietary by the submitting individual or company.

PURCHASE CONTRACTS VERSUS PUBLIC WORKS CONTRACTS

In general, for purposes of the bidding thresholds, purchase contracts involve the
acquisition of commodities (materials, supplies, or equipment), while contracts for public
works involve services, labor, or construction. When a contract involves acquisition of
both goods and services, it may be difficult to determine which bidding threshold applies.
In these cases, the “total character” of each procurement should be reviewed on a case by-
case basis. As a general rule, if a contract involves a substantial amount of services so
that the acquisition of commodities is only incidental to the work, it should be considered
a contract for public works for purposes of the bidding threshold. Conversely, if services
or labor are only minor or incidental to the acquisition of goods, it generally should be
considered a purchase contract for this purpose.

For example, a contract for interior painting of a building involves both material (paint)
and labor (painting). In most instances, the labor component of the contract clearly will
be predominant, making it a contract for public works. Public works contracts in excess
of $35,000 are subject to competitive bidding under the law.

In contrast, replacing a water heater, while involving both equipment (the water heater)
and labor (the physical work involved), is primarily an equipment acquisition with
incidental labor, as a general proposition, making it a purchase contract. Purchase contracts
in excess of $20,000 are subject to competitive bidding under the law.

PROFESSIONAL SERVICES

One of the most prominent exceptions to competitive bidding is professional services.
Professional services generally include services rendered by attorneys, engineers, and
certain other services requiring specialized or technical skills, experience and knowledge,
the exercise of professional judgment, or a high degree of creativity. (E.g. Fireworks
display, auditing services, etc.)

In addition, insurance coverage (e.g. health, fire, liability and worker’s compensation) is
not subject to competitive bidding requirements. However, Contracts for Professional
Services are still subject to City Council approval in the event they exceed the Minor and
Below Threshold, Purchase thresholds defined herein, below.



II.

PROCUREMENT AUTHORITY & ADMINISTRATION

All procurement transactions shall be administered by the Director of Purchasing, Samantha
Burkhardt (“Director of Purchasing”), subject to available funds and the discretion of the City
Manager, Daniel Creighton. (“City Manager”). The Director of Purchasing shall issue operational
procedures to implement this Statement.

The Director of Purchasing shall ensure that:

1.

2.

b

Procurement requirements are subject to an annual planning process to assure
efficient and economical purchasing;

Contracts and modifications are in writing, clearly specifying the desired supplies,
services, or construction, and are supported by sufficient documentation, including
requested modifications/changes to existing specifications;

(For Procurements Other Than Minor Value or Below Threshold Purchases):

Public notice is given of each upcoming procurement at least 10 business days if
practicable, but as a rule not less than five business days, before a solicitation is due;
Solicitation procedures are conducted in full compliance with State and Federal
standards when applicable;

A cost or price analysis is conducted of the responses received for all procurements;
Contract award is made to a responsive and responsible bidder offering the lowest
price (for sealed bid contracts) or contract award is made to the offeror whose
proposal offers the Best Value to the City of Long Beach, considering price, technical
expertise, and other factors, if applicable, as specified in the solicitation (for contracts
awarded based on competitive proposals) awards are made to the lowest overall
bidder and awards can be awarded by item, group of items or categories, whichever
is in the best interest of the City; if bid deposits must be returned, than unsuccessful
firms are notified within 45 days or as soon as award or rejection of a bid or bids has
been processed; purchases may also be made through available state contracts or
subdivision 3 of General Municipal Law Section 103, which allows purchases of
materials, equipment or supplies, or to contract for services other than services
subject to Article 8 or 9 of the Labor Law, through any entity within or without the
State, whenever such purchases are deemed by the Director of Purchasing to be in
the best interest of the City of Long Beach and when such contracts were solicited
and awarded in compliance with New York State Laws; The City of Long Beach is
also authorized to purchase goods under General Municipal Law Section 104b, not
covered by General Municipal Law Section 103, from any source duly quoted/bid
by any local, state, or federal governmental agency where the vendor is willing to
supply said goods and/or services to the City of Long Beach at the exact price quoted
and meeting the exact specifications offered in the original solicitation;

There are sufficient unencumbered funds available to cover the anticipated cost of
each procurement before contract award or modification (including change orders),
work is inspected before payment, and payment is made promptly for contract work
performed and accepted; and




8. Discretionary spending of no more than ten percent (10%) of the original approved
and authorized purchase order may be sought, provided such increase does not
exceed applicable procurement thresholds and funding remains available. In no
event shall the discretionary increase exceed five thousand dollars ($5,000).
Approval for such increases may be granted by the Commissioner, Director, or
Supervisor of the department or agency responsible for the purchase

= The City Manager delegates procurement authority to the Director of Purchasing, who is
responsible for ensuring that the procurement policies adopted are fully complied with when
seeking to purchase goods/services on behalf of the City. The procurement authority of the
Director of Purchasing is subject to available funding.

1. The Director of Purchasing is responsible for the day-to-day operation of the
Purchasing Department. Director of Purchasing has the authority to sign purchase
orders and execute bid documents, subject to available funding and at the discretion of
the City Manager, after approval by City Council resolution, and can extend duly
awarded bids if found in the best interest of the City. In the absence of Director of
Purchasing, the individuals responsible for procurement in the City of Long Beach shall
be Deputy City Manager, Comptroller, and/or the City Manager.

= The commissioner/director/supervisor (as applicable) of each department of the City
responsible for procurement of services, supplies, equipment, or construction obtained with
state and/or federal grant funds (including CDBG-DR funds) shall review all proposed
procurement actions to avoid the purchase of unnecessary or duplicative items. Such reviews
shall consider consolidation or breaking out to obtain a more economical purchase or lease
Versus purchase alternatives. When determined appropriate by the
commissioner/director/supervisor (as applicable), an analysis to determine which approach
would be the most economical shall be undertaken.

[II. PROCUREMENT PROCESS OVERVIEW
= PROCUREMENT WORKFLOW

Once it has been decided that the City of Long Beach will directly purchase the required

items, the following procedure shall be taken:

1.  Purchase Requisition will be prepared by the department and approved by the
department head;

2. Each purchase requisition is then reviewed by, and subject to the approval of, the
Essential Spending Committee appointed by the City Manager and currently
comprised of the City Comptroller, Director of Purchasing, and the Commissioner
of Public Works;

3. Once one of the following procurement methods listed below has been chosen,
based on the nature and anticipated dollar value of the total requirement and
provided that sufficient funds are available, the purchase order is approved by the
Director of Purchasing and then encumbered; and



Original Purchase Order is sent/emailed to the vendor, two copies (one for
department files and the other for receiving report) are sent to the originating
department and the original copy is kept on file in the purchasing department.

Any purchases conducted through a supplier’s electronic procurement system shall
remain subject to all established procurement rules and requirements, ensuring that
requisitions, approvals, solicitations, and purchase orders are created and processed
in the same manner as purchases submitted via fax, email, or mail.

e All established procurement rules will be adhered to, ensuring that
vendors are on contract, etc. and purchasing thresholds are being
maintained.

e All purchases made with credit cards shall only be undertaken when
sufficient funds are available in the applicable budget code line and after
the department head or designated cardholder has authorized the
expenditure. All credit card purchases must adhere fully to the City’s
established procurement policies and approved purchasing procedures.

= MONETARY THRESHOLDS AND BELOW THRESHOLD PURCHASING PROCEDURES

1.

General. Any contract more than $10,000 but not exceeding $20,000 for materials
and supplies and $35,000 for contracts involving public works/labor, may be made
in accordance with the below threshold purchase procedures authorized in this
section. Any contract not exceeding $10,000 for materials and supplies or labor, may
be made in accordance with the minor value purchase procedures authorized in this
section Contract requirements shall not be artificially divided to constitute a minor
purchase under this section.

Minor value purchase: Purchases of $10,000 or less. Purchases below $10,000, shall
be made at the discretion of the Director of Purchasing, subject to available funding
and at the discretion of the City Manager. Such purchases should be distributed
among qualified sources.

Below threshold: Purchases over $10.000. For purchases more than $10,000 but not
exceeding $15,000 at least two quotes shall be solicited, as allowed by State law.
Award shall be made to the offeror providing the lowest acceptable quotation, unless
otherwise justified in writing or other specified circumstances, such as for architect-
engineer, or other professional consultant service contracts. If non-price factors are
used, they shall be disclosed to all those solicited. The names, addresses, and/or
telephone numbers of the offerors and people contacted, and the date and amount of
each quotation shall be recorded and maintained as a public record.

Below Threshold: Purchases over $15.000. For purchases more than $15,000 but
not exceeding $20,000, at least three offerors shall be solicited in writing, by e-mail
or by fax, as allowed by State law. Award shall be made to the offeror providing the
lowest acceptable quotation, unless otherwise justified in writing or other specified
circumstances, such as for architect-engineer, or other professional consultant
service contracts. If non-price factors are used, they shall be disclosed to all those
solicited. The names, addresses, and/or telephone numbers of the offerors and people




contacted, and the date and amount of each quotation shall be recorded and
maintained as a public record.
Public works minor value contracts of $10,000 or less. Public works/labor contracts
of $10,000 or less, shall be made at the discretion of the Commissioner of Public
Works, Ken Arnold (“Commissioner of Public Works™), and the approval of the
Director of Purchasing, subject to available funding and at the discretion of the City
Manager.
Public works below threshold contracts over $10,000. For public works/labor
contracts in excess of $10,000 but not exceeding $20,000 at least two quotes shall be
solicited, as allowed by State law. Award shall be made to the offeror providing the
lowest acceptable quotation, unless otherwise justified in writing or other specified
circumstances, such as for architect-engineer, or other professional consultant
service contracts. If non-price factors are used, they shall be disclosed to all those
solicited. The names, addresses, and/or telephone numbers of the offerors and
persons contacted, and the date and amount of each quotation shall be recorded and
maintained as a public record.
Public works below threshold contracts of more than $20,000. For public
works/labor contracts above $20,000 but not exceeding $35,000, at least three
quotations shall be solicited in writing, by e-mail or by fax. Award shall be made to
the offeror providing the lowest acceptable quotation, unless otherwise justified in
writing or other specified circumstances, such as for architect-engineer, or other
professional consultant service contracts. If non-price factors are used, they shall be
disclosed to all those solicited. The names, addresses, and/or telephone numbers of
the offerors and persons contacted, and the date and amount of each quotation shall
be recorded and maintained as a public record.
Procedure of obtaining quotes. The procedure for obtaining written, e-mail or fax
quotes will be as follows. The requesting department will forward specifications of
a proposed purchase of materials/supplies or a service contract to the Purchasing
Department. The requesting department may include a list of possible vendors. The
Purchasing Department will prepare a formal request for quotes form and mail, e-
mail or fax said form to the appropriate number of vendors. Vendors will return
completed request for quote forms to the Purchasing Department. The Director of
Purchasing will select the lowest responsible vendor meeting the department’s
specifications and notify the department. The requesting department will then
complete a requisition and submit it to the Purchasing Department for processing.
(Exception: Public Works/labor contracts will be quoted directly from the Public
Works Department) (Exception: For purchases, of $10,000.00 or less, the requesting
department shall obtain such quotes).
Preferred Sources. Purchases of prison-made goods from Corcraft Products, goods
made by the NYS Industries for the Disabled, the Office of Mental Health, and
Industries for the Blind of NYS, Inc., are not subject to competitive bidding
requirements. Purchases made through any contracts that allow for political
subdivisions to purchase from them, as well as New York State contracts, are also
exempt by law from competitive bidding, so long as the contract was awarded
consistent with New York State Law.




10.

11.

Best Value. Notwithstanding any provision to the contrary, the Director of
Purchasing may, with the City Manager’s prior approval, use Best Value
methodology to award any contract covered by this Procurement Policy. Where the
basis for the award is the Best Value offer, the Director of Purchasing shall
document, in the procurement record and in advance of the initial receipt of offers,
the determination of the evaluation criteria, which whenever possible shall be
quantifiable, and the process to be used in the determination of best value and the
manner in which the evaluation process and selection shall be conducted.

e The Director of Purchasing shall select a formal competitive procurement
process in accordance with all relevant laws and document its determination
in the procurement record. The process shall include, but is not limited to,
a clear statement of need; a description of the required specifications
governing performance and related factors; a reasonable process for
ensuring a competitive field; a fair and equal opportunity for offerors to
submit responsive offers; and a balanced and fair method of award. Where
the basis for the award is Best Value, documentation in the procurement
record shall, where practicable, include a quantification of the application
of the criteria to the rating of proposals and the evaluation results, or, where
not practicable, such other justification which demonstrates that Best Value
will be achieved.

e The solicitation shall prescribe the minimum specifications or requirements
that must be met in order to be considered responsive and shall describe and
disclose the general manner in which the valuation and selection shall be
conducted. Where appropriate, the solicitation shall identify the relative
importance and/or weight of cost and the overall technical criterion to be
considered by the City of Long Beach in its determination of Best Value.

“Piggybacking”. Any contract to purchase apparatus, materials, equipment and
supplies, and to contract for services related to the installation, maintenance, or
repair of those items, may be made through the use of contracts let by the United
States or any agency thereof, any state or any other political subdivision or district
therein. The underlying contract must be let in a manner that constitutes competitive
bidding consistent with New York State law, and made available for use by other
governmental entities. Purchases made in accordance with this section are not
subject to competitive bidding requirements, as authorized by General Municipal
Law Section 103.

e ‘Piggybacking” cannot be used for public works contracts.

e “Piggybacking” is allowed only for; apparatus, materials, equipment,
supplies, and services related to installation, maintenance, or repair of those
items.

e “Piggybacking” cannot be used for; construction, reconstruction, public
works, capital improvements, labor contracts, building projects, roadwork,
sewer/water infrastructure, anything that is a “public work” under NY law

12. See Appendix 1 for summary



= SEALED BIDS

1.  Conditions for Use. General Municipal Law (§103) requires purchase contracts
exceeding $20,000 and public works contracts exceeding $35,000, be awarded to the
lowest responsive and responsible bidder after public advertising requesting
submission of sealed bids. In connection with purchase contracts, the term “sealed
bid” includes bids submitted in an electronic format. Purchase contracts is defined
to include service work, but exclude any purchase contracts necessary to complete a
public works contract pursuant to Article eight of the Labor Law. The City may elect
to use the Request for Proposal or the Best Value methodology process if deemed
appropriate in a particular situation. The City of Long Beach may elect to use any
means legally available within New York State for purchases, including but not
limited to, those proscribed in General Municipal Law Section 103.

2. Solicitation and Receipt of Bids. The advertisement for bids shall contain a statement
of the time and place where all bids will be publicly opened and read. Where deemed
necessary a mandatory Pre-Bid conference may be set up prior to the receipt of bids
to clarify or discuss project elements. Attendance at Pre-Bid conference is required
for bidding. Bids should be opened by the Director of Purchasing, Commissioner of
the Department of Public Works and/or other appropriate Department
Head/Commissioner and/or other designated individual. An invitation for bids shall
be issued including specifications and all contractual terms and conditions applicable
to the procurement, including a statement that award will be made to the lowest
responsible and responsive bidder whose bid meets the requirements of the invitation
for bids. The invitation for bids shall state the time and place for both the receipt of
bids and the public bid opening. All bids received shall be time-stamped but not
opened and shall be stored in a secure place until bid opening. A bidder may
withdraw its bid at any time prior to bid opening. Bids submitted via fax or email
will not be accepted.

3.  Bid Opening and Award. Bids shall be opened publicly and in the presence of at least
one witness and may be recorded via videoconferencing, where the public will have
an opportunity to see and hear the bid opening live at:
https://www.youtube.com/c/cityoflongbeachNYOFFICIAL

4.  Bids submitted after advertised time will not be opened or considered. An abstract
of bids shall be recorded, and the bids shall be available for public inspection. Award
shall be made as provided in the invitation for bids by written notice to the successful
bidder. If equal low bids are received from responsible bidders, award will be made
to the vendor providing the highest discount. If no discounts are offered, or if
discounts offered are equal, lots will be drawn to determine the award. If only one
responsible bid is received from a responsible bidder, the award CAN be made, as
long as all steps were followed - 1. Solicitation was properly advertised, 2. The bidder
is responsible, 3. Bid is responsive (i.e. meets spec, followed the instructions), 4. The
Price is reasonable.

5. All successful bidders will be notified of award, once finalized. The Director of
Purchasing, Commissioner of the Department of Public Works, City Manager, and/or
the appropriate Department Head/Commissioner and/or other designated individuals
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shall recommend bid award to the City Council. Formal awards for all bids shall be
approved by resolution by the City Council at a public meeting.
6.  Mistake in Bids.

e Correction or withdrawal of inadvertently erroneous bids may be permitted,
where appropriate, before bid opening by written notice received in the office
designated in the invitation for bids prior to the time set for bid opening. A low
bidder alleging a non-judgmental mistake may be permitted to withdraw its bid if
the mistake is clearly evident on the face of the bid document or if the intended bid
is unclear or if the bidder submits convincing evidence that a mistake was made.
Request for withdrawal of a bid must be submitted in writing to the Director of
Purchasing. A written explanation and justification must be provided

After bid opening, in all contracts where a unilateral error or mistake is

discovered in a bid, such bid may be withdrawn after a showing of the following:

a.

The mistake is known or made known to the City prior to the awarding of
the contract or within three days after the opening of the bid, whichever
period is shorter, and

The price bid was based on an error of such magnitude that enforcement
would be unconscionable, and

The bid was submitted in good faith, and the bidder submits credible
evidence that the mistake was a clerical error as opposed to a judgment
error, and

The error in the bid is actually due to an unintentional and substantial
arithmetic error or an unintentional omission of a substantial quantity of
work, labor, material, goods or services made directly in the compilation
of the bid, which unintentional arithmetic error or unintentional omission
can be clearly shown by objective evidence drawn from inspection of the
original work paper, documents, or materials used in the preparation of the
bid sought to be withdrawn, and

It is possible to put the City in the same position it was in prior to the
bidder’s withdrawal of its bid.

e Unless otherwise required by law, the sole remedy for a bid mistake shall be
withdrawal of that bid and the return of the bid bond or other security, if any,
to the bidder. Thereafter, the City, in its discretion, can award the contract to
the next lowest responsible bidder or rebid the contract. Any amendment to or
reformation of a bid or a contract to rectify such an error or mistake therein is
strictly prohibited.

e The Director of Purchasing may, with approval from the City Manager, waive
any and all formalities except those deemed necessary and an integral part of
the bid process.

5. Bonds. In addition to the other requirements of this Statement, the following
requirements may apply
e For all publicly bid construction contracts, and other construction contracts, as
determined by the Director of Purchasing, contractors shall be required to
submit the following, unless otherwise required by State or local laws or
regulations:
a. A bid guarantee from each bidder equivalent to 10% of the bid price; and
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b. A performance bond for 100% of the contract price; and
c. Appropriate insurance as outlined in the bid documents

6. Any other requirements as detailed by the Director of Purchasing

COMPETITIVE PROPOSALS

1.

Conditions for Use. Competition proposals may be used if there is an adequate
method of evaluating technical proposals and where the City of Long Beach
determines that conditions are not appropriate for the use of sealed bids. An adequate
number of qualified sources shall be solicited.

Solicitation. The Request for Proposals (“RFP”) shall clearly identify the relative
importance of price and other evaluation factors and subfactors, including the weight
given to each technical factor and sub-factor, unless the weight distribution of each
factor and sub-factor is equal to one another, then said weight distribution is not
required. A mechanism for fairly and thoroughly evaluating the technical and price
proposals shall be established before the solicitation is issued. Proposals shall be
handled so as to prevent disclosure of the number of offerors, identity of the offerors,
and the contents of their proposals. The proposals shall be evaluated only on the
criteria stated in the request for proposals. Where appropriate, prices should be
evaluated separately from other criteria.

Negotiations. Unless there is no need for negotiations with any of the offerors,
negotiations shall be conducted with offerors who submit proposals determined to
have a reasonable chance of being selected for award, based on evaluation against
the technical and price factors as specified in the RFP. Such offerors shall be
accorded fair and equal treatment with respect to any opportunity for negotiation and
revision of proposals. The purpose of negotiations shall be to seek clarification with
regard to and advise offerors of any deficiencies or ambiguities in the proposals so
as to assure full understanding of and conformance to the solicitation requirements.
No offeror shall be provided with information about any other offeror’s proposal,
and no offeror shall be assisted in bringing its proposal up to the level of any other
proposal. Offerors shall not be directed to reduce their proposed prices to a specific
amount in order to be considered for award. A common deadline shall be established
for receipt of proposal revisions based on negotiations.

Award. After evaluation of proposal revisions, if any, the contract shall be awarded
to the firm responsible whose qualifications, price and other factors considered, are
the most advantageous to the City of Long Beach. Once a proposer has been chosen,
a best and final offer may be requested by the City.

Architect/Engineer Services. Architect/engineer consultant services for federally
and/or state funded projects in excess of the below threshold purchase limitation,
may be obtained by either the competitive proposals method or qualifications-based
selection procedures. Sealed bidding, however, shall not be used to obtain architect-
engineer-consultant services. Under qualifications-based selection procedures,
competitor’s qualifications are evaluated and the most qualified competitor is
selected, subject to the negotiation of fair and reasonable compensation. Price is not
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used as a selection process. In Federally funded projects price is excluded as an
evaluation factor and SHALL not be used in the selection process. Negotiations are
to be conducted with only the most qualified offeror. Failing agreement on price,
negotiations with the next most qualified offeror are conducted until a contract award
can be made. Comparison of prices between offerors is prohibited.

NON-COMPETITIVE PROPOSALS

Conditions for use. Procurements shall be conducted competitively to the maximum

extent possible, with the exception of legally available means of non-competitive

procurement as proscribed in General Municipal Law Section 103, including

“Piggybacking”. Procurement by non-competitive proposals may be used when one

of the following applies:

e The item is available only from a single source, based on a good faith review of
available sources or after receiving confirmation from the manufacturer that
there is only one source for the item.

e An emergency exists that seriously threatens the public health, welfare or safety,
or endangers property, or would otherwise cause serious injury to the City of
Long Beach, as may arise by reason of a flood, earthquake, hurricane, blizzard,
tornado, epidemic, riot, equipment failure, or similar event. In such cases, there
must be an immediate and serious need for materials, supplies, services, or
construction such that the need cannot be met through any other procurement
methods, and the emergency procurement shall be limited to those materials,
supplies, services, or construction necessary to meet the emergency. This
emergency must be declared or ratified by duly adopted resolution by the City
of Long Beach’s City Council.

. After solicitation of a number of sources, competition is determined

inadequate.

e Obvious factors, other than price only, must be considered. This includes

evaluating bids according to Best Value methodology.

e Any contract to purchase apparatus, materials, equipment and supplies, and to

contract for services related to the installation, maintenance, or repair of those
items, may be made through the use of contracts let by the United States or any
agency thereof, any state or any other political subdivision or district therein.
The underlying contract must be let in a manner that constitutes competitive
bidding consistent with state law and made available for use by other
governmental entities.

Justification. Each procurement based on non-competitive proposals shall be
supported by a written justification for using such procedures. The justification shall
be approved by the Director of Purchasing, or in the case of an emergency, the City
Manager.

CANCELLATION OF SOLICITATIONS
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The City of Long Beach reserves the right to reject any and/or all bids.

An invitation for bids, request for proposals, or other solicitation may be canceled
before bids are due if: (1) the City no longer requires the supplies, services or
construction; (2) the City can no longer reasonably expect to fund the procurement;
(3) proposed amendments to the solicitation would be of such magnitude that a new
solicitation would be desirable; (4) it is determined to be in the best interest of the
City; or (5) similar reasons.

A solicitation may be canceled and all bids or proposals that have already been
received may be rejected if: (1) the supplies, services, or construction are no longer
required; (2) ambiguous or otherwise inadequate specifications were part of the
solicitation; (3) the solicitation did not provide for consideration of all factors of
significance to the City of Long Beach; (4) prices exceed available funds and it would
not be appropriate to adjust quantities to come within available funds; (5) there is
reason to believe that bids or proposals may not have been independently arrived at
in open competition, may have been collusive, or may have been submitted in bad
faith; (6) when it is in the best interest of the City; or (7) for good cause of a similar
nature.

The reasons for cancellation shall be documented in the procurement file and the
reasons for cancellation and/or rejection shall be provided upon request to any offeror
solicited.

A notice of cancellation shall be sent to all offerors solicited and, if appropriate, shall
explain, if applicable, that they will be given an opportunity to compete on any
solicitation or future procurement of similar items.

If all otherwise acceptable bids received in response to an invitation for bids are at
unreasonable prices, the City shall cancel the solicitation and re-solicit using a request
for proposals;

If only one bid/proposal is received and the price is unreasonable, the City may cancel
the solicitation and (1) re-solicit using a request for proposals, or (2) negotiate the
terms of the bid/proposal with the sole bidder.

IV. CONTRACTOR QUALIFICATIONS AND DUTIES

VENDOR RESPONSIBILITY

1.

The City must award contracts only to responsible vendors in accordance with New
York State General Municipal Law §103 and applicable Office of the State
Comptroller (OSC) guidance. A vendor may be deemed responsible only after
demonstrating the capability to fully and faithfully perform the requirements of the
contract.

The vendor responsibility determination includes, but is not limited to, an assessment of:

* Financial stability and organizational capacity

» Past performance on City or other municipal/state contracts
* Technical ability and qualifications

* Legal authority to conduct business in New York State

14



* Compliance with federal, state, and local laws and regulations
+ Safety record, including OSHA compliance

* Cybersecurity practices and protection of City data

*  Supply-chain integrity and subcontractor oversight

* History of litigation, debarment, or contract termination

+ Ethical conduct, including disclosure of conflicts of interest

2. The City reserves the right to request supporting documentation, including financial

statements, licensing information, certifications, compliance records, and references, as
part of this determination.

If the prospective contractor is found to be non-responsive, a written determination of
non-responsibility shall be prepared and included in the contract file, and the prospective
contractor shall be advised of the reasons for the determination. A rejected bidder is
entitled to a hearing within 10 days of notice of rejection, if desired. The Director of
Purchasing may elect to hold a hearing, at the discretion of the City Manager, on the
matter of disqualification of a prospective bidder.

VENDOR ETHICS REQUIREMENTS

1.

All vendors must conduct business with the City of Long Beach ethically,
transparently, and in compliance with applicable law. Vendors must:

* Avoid conflicts of interest or the appearance of impropriety

* Adhere to all anti-bribery and anti-corruption laws

* Not offer gifts, favors, services, or incentives to City officers or employees
Comply with City, State, and Federal procurement regulations

* Provide truthful and accurate information in bids, proposals, and negotiations

» Refrain from collusion, price-fixing, bid rigging, or other anti-competitive behavior

» Disclose any potential conflicts, affiliations, or relationships that may affect their
responsibility or impartiality

* Maintain confidentiality of City information and records as applicable

A violation of any ethical requirement may result in disqualification, contract
termination, or prohibition from future contracting with the City.

FALSE OR MISLEADING INFORMATION

1.

Submission of false, misleading, incomplete, or intentionally inaccurate information is
grounds for:

* Bid rejection
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* Immediate contract cancellation
» Referral to appropriate oversight agencies
* Future ineligibility for City contracting opportunities

2. Vendors must promptly notify the City of any changes affecting their responsibility
status.

= SUBCONTRACTORS AND AFFILIATES

1. Vendors are accountable for the responsibility, conduct, and ethical behavior of all
subcontractors, affiliates, and agents engaged in contract performance. The City
reserves the right to:

* Review subcontractor responsibility
* Approve or reject subcontractors
* Require replacement of subcontractors who fail to meet City standards

= ONGOING COMPLIANCE OBLIGATIONS

1. Vendor responsibility and ethics obligations apply throughout the full term of the
contract. Vendors must maintain compliance with:

» All applicable laws and regulations

» City procurement standards and contract terms

+ Updated New York State cybersecurity and vendor responsibility rules

* Any new directives issued by the City or State during the contract period

2. Failure to maintain compliance may result in contract suspension or termination.

= SUSPENSION AND DEBARMENT

1. Contracts shall not be awarded to debarred, suspended or ineligible contractors.
Contractors may be suspended, debarred, or determined ineligible by the City when
necessary to protect the City in its business dealings. The Director of Purchasing may
elect to hold a hearing, at the discretion of the Acting City Manager, at which time all
facts concerning the matter may be discussed.

= RESERVATION OF RIGHTS
1. The City of Long Beach reserves the right to make final, binding vendor responsibility

determinations and to reject or discontinue contracting relationships with vendors who
fail to meet City standards of responsibility or ethics
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CONTRACTOR REQUIREMENTS AND PROCEDURES FOR NEW YORK STATE
CERTIFIED MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES

V.

It is the City’s desire to promote equality of economic opportunities for minority group
members and women and the facilitation of Minority and Women-owned Business
Enterprise participation. As such, pursuant to City Council Resolution No. 93/16, the
City established participation goals for Minority and Women-owned Business
Enterprises for use when procuring construction/ maintenance/repair services.

. A Minority and Women-owned Business Enterprise (MWBE) is a business that is

owned, operated and controlled by a composition of minimally fifty-one (51%) percent
minority members and/or women that has been certified as a Minority and/or Women-
owned Business Enterprise by the New York State Empire Development’s (ESD)
Division of Minority and Women’s Business Development (DMWBD).

Construction/maintenance/repair contracts valued at $250,000 or more will require good
faith efforts to meet MWBE participation goals and must include the MWBE goals in
the awarding document (contract).

. It is the City’s goal to increase MWBE participation in City contracting to ten (10%)

percent. Certified MWBE’s can be located at:

https://ny.newnycontracts.com

. Reporting requirements are necessary for each contract. The designated Minority and

Women-owned Business Enterprise Officer is responsible for ensuring that the
completed detailed MWBE Plan from the general contractor is submitted prior to award
of the contract. This form identifies the good faith effort of the general contractor to
retain MWBE subcontractors and identifies said MWBE subcontractors and their
participation in the contract.

The City’s Commissioner of Public Works has been designated as the City’s MWBE
Officer.

These new goals must be used for all construction/maintenance/repair contracts valued
at $250,000 or more, which are advertised after January 1, 2017.

TYPES OF CONTRACTS AND CLAUSES

CONTRACT TYPES
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1. Any type of contract which is appropriate to the procurement, and which will promote
the best interests of the City may be used. All procurements shall include the clauses and
provisions necessary to define the rights and responsibilities of the parties.

= OPTIONS
1. Options for additional quantities or performance periods may be included in contracts,

provided that: (I) the option is contained in the solicitation; (II) the option is a unilateral
right of the City of Long Beach; (IIl) the contract states a limit on the additional
quantities and the overall term of the contract; (IV) the options are evaluated as part of
the initial competition; (V) the contract states the period within which the options may
be exercised; (VI) the options may be exercised only at the price specified in or
reasonably determinable from the contract; that reasonable increases may be granted, in
the sole discretion of the City, if deemed to be in the best interest of the City; the options
may be exercised only if determined to be more advantageous to the City than
conducting a new procurement; and the scope of the contract is not being significantly
altered.

= CONTRACT CLAUSES

1.

In addition to containing a clause identifying the contract type, all contracts for federally
funded programs shall include any clauses required by Federal statutes, executive orders,
and their implementing regulations.

VL SPECIFICATIONS

= GENERAL

All specifications shall be drafted so as to promote overall economy for the purpose
intended and to encourage competition in satisfying the City’s needs. Specifications
shall be reviewed prior to solicitation to ensure that they are not unduly restrictive or
represent unnecessary duplicative items.

= LIMITATIONS

1.

The following specification limitation shall be avoided: whenever possible geographic
restrictions not be mandated or encouraged (in accordance to applicable Federal law)
(except for architect/engineer/consultant contracts, which may include geographic
locations as a selection factor if adequate competition is available); unnecessary bonding
or experience requirements; brand name specifications, to the extent practical, (unless a
written determination is made that only the identified item will satisfy the City’s needs);
brand name or equal specifications (unless they list the minimum essential
characteristics and standards to which the item must conform to satisfy its intended use
or the brand name is being utilized to set a standard, but not overly restrict the
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competitive bidding process). Nothing in this procurement policy shall preempt any
State licensing laws.

VII. APPEALS AND REMEDIES
= GENERAL

1. Tt is the City’s policy to resolve all contractual issues, informally at the departmental
level, without litigation to the extent possible. Disputes involving federally funded
projects shall not be referred to HUD until all administrative remedies have been
exhausted at the City level. If appropriate, the City may consider the use of informal
discussions between the parties by individuals who did not participate substantially in
the matter in dispute, to help resolve the differences. HUD will only review protests in
cases of violations of Federal law or regulations and failure of the City to review protests
in cases of violations of Federal law or regulations and failure of the City to review a
complaint or protest.

= BID PROTESTS

1. Any actual or prospective contractor may protest the solicitation or award of a contract
for serious violations of the principles of this Statement. Any protest against solicitation
must be received before the due date for receipt of bids or proposals, and any protest
against the award of a contract must be received within ten calendar days after contract
award, or the protest will not be considered. All bid protests shall be submitted in writing
to the Director of Purchasing or in the case of Public Works contracts, to the
Commissioner of Public Works. The Director of Purchasing, or if the solicitation at issue
was issued by the Public Works Department, the Commissioner of Public Works, may
at the discretion of the City Manager, suspend the procurement pending resolution of the
protest, if warranted by the facts presented.

= CONTRACT CLAIMS
1. All claims by a contractor relating to performance of a contract shall be submitted in
writing to the Director of Purchasing. The contractor may request a conference on the
claim.
VIII. ETHICS IN PUBLIC CONTRACTING
= GENERAL

The City shall adhere to the code of conduct set forth herein, consistent with applicable State
and/or local law.

= CONFLICT OF INTEREST
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IX.

1.

No employee, officer or agent of the City shall participate directly or indirectly in the
selection or in the award or administration of any contract if a conflict, real or apparent,
would be involved. Such conflict arises when a financial or other interest in a firm selected
for award is held by:

An employee, officer or agent involved in making the award;

His/her relative (including father, mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, or half sister);

His/her partner; or,

An organization which employs is negotiating to employ, or has an arrangement
concerning prospective employment of any of the above.

The code of Ethics as specified by the City of Long Beach will be adhered to by all
employees.

GRATUITIES, KICKBACKS, AND USE OF CONFIDENTIAL INFORMATION

1.

City officers, employees or agents shall not solicit or accept gratuities, favors, or
anything of monetary value from contractors, potential contractors, or parties to sub-
contractors in violation of the City Code of Ethics and shall not knowingly use
confidential information for actual or anticipated personal gain.

PHOHIBITION AGAINST CONTINGENT FEES

1. Contractors shall not retain a person to solicit or secure a City of Long Beach contract for
a commission, percentage, brokerage, or contingent fee, except for bona fide employees or
bona fide established commercial selling agencies.

CYBERSECURITY COMPLIANCE REQUIREMENTS IN PROCUREMENT

The City of Long Beach requires all vendors, contractors, and service providers to comply
with current New York State cybersecurity standards. These requirements apply to any
procurement activity involving technology systems, data storage, software, hardware, cloud
services, or any product or service that processes, transmits, or stores City data.

Cybersecurity compliance requirements apply to:

a0 o P

All technology-related procurements;

Any contract in which a vendor has access to City systems, networks, or data;

Any product or service involving remote access, cloud hosting, or digital processing;
Any procurement that introduces a third-party component into the City’s IT environment.
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Cybersecurity Controls

All vendors must implement minimum security controls consistent with the New York
State Office of Information Technology Services (ITS) standards and the National
Institute of Standards and Technology (NIST) Cybersecurity Framework. Required
controls include, but are not limited to:

a. Multi-Factor Authentication (MFA);

b. Encryption of data in transit and at rest;

c. Access control management;

d. Secure configuration of applicable systems;

e. Protection of confidential, operational, or sensitive municipal data.

Vendor Cybersecurity Attestation

Vendors must submit a cybersecurity compliance attestation as part of the bid or proposal
package. The attestation affirms that the vendor meets all applicable State cybersecurity
requirements and maintains adequate safeguards to protect City information and systems.

Vendor Responsibility Review — Cybersecurity

Cybersecurity compliance is incorporated into the City’s vendor responsibility
determination under New York State General Municipal Law §103 and applicable Office
of the State Comptroller (OSC) guidelines.

Vendors may be deemed non-responsible for inadequate cybersecurity practices, breach
history, failure to implement security controls, or insufficient protections within their
supply chain.

Supply Chain and Third-Party Risk

Vendors must disclose any subcontractors or third-party service providers that will have
access to City data or systems. The City may require additional documentation, including
security certifications (e.g., SOC 2, ISO 27001), to ensure proper risk management and
compliance with State supply-chain security standards.

Incident Reporting and Breach Notification

Vendors must notify the City of any cybersecurity incident, breach, or unauthorized
access involving City data within seventy-two (72) hours of discovery or within any
shorter period required under New York State law. Vendors must cooperate fully in
incident response, forensic review, and recovery efforts.

Required Contract Language
All contracts involving technology-related services shall include cybersecurity

requirements addressing:

a. Vendor security obligations;
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X.

Breach notification procedures;

Data ownership and handling;

Right-of-audit provisions;

Cybersecurity insurance requirements when appropriate;
Mandatory compliance with New York State ITS and OSC policies.

-0 a0 o

= Internal Review by Information Technology Department
All technology-related solicitations and contracts must be reviewed and approved by the
City’s Information Technology Department before issuance or award. IT will confirm
that cybersecurity standards have been included and that vendor submissions meet
required security criteria.

* Documentation and Recordkeeping
Procurement files must include all cybersecurity-related documentation, including vendor
attestations, risk assessments, IT review, and contract clauses. These records shall be
maintained in accordance with NYS audit requirements and must demonstrate the City’s
compliance with State cybersecurity procurement policies.

CONTRACT MANAGEMENT

The City of Long Beach shall maintain a structured and centralized approach to contract
management to ensure proper oversight, accessibility, compliance, and continuity across all
departments. The following standards apply:

Centralized Repository of Formal Contracts

All contracts resulting from the formal procurement process—including but not limited to
Requests for Proposals (RFP), Invitations for Bids (BID), and Requests for Quotes (RFQ)—
shall be collected, cataloged, and maintained within a centralized contract management
repository. This ensures consistent access to executed agreements and supports compliance
with procurement requirements and audit practices.

Collection of State and Cooperative Contracts

The City shall gather and maintain documentation for any New York State, Nassau County,
federal, or cooperative contracts under which City vendors participate. These contract
documents shall be stored in the centralized repository to facilitate proper use of authorized
contract pricing and terms.

Inclusion of Non-Purchasing Contracts

All contracts not directly associated with purchasing activities—including interdepartmental
agreements, professional service contracts, memoranda of understanding, and operational
service agreements—shall also be included in the City’s centralized contract management
system to ensure continuity, transparency, and uniform access to Citywide contractual
obligations.

Centralized Digital Storage

All contracts governed under this section shall be stored on a designated City of Long Beach
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network shared drive or other secure digital repository approved by the Department of
Information Technology. Access shall be limited to authorized personnel, and the repository
shall serve as the official digital library for contract documents.

Integration with the City’s ERP System

Each contract shall be linked to the associated vendor or partner record within the City’s
Enterprise Resource Planning (ERP) system. This linkage shall ensure all active contracts are
visible to City staff during procurement, financial, and operational workflows, and that
contract terms are integrated into purchasing and payment processes.

VEHICLE PROCUREMENT

All requests for the purchase or replacement of fleet vehicles shall include a vehicle lifecycle cost

analysis prepared by the Fleet Manager. The analysis shall evaluate the total cost of ownership of

the proposed vehicle and shall include, at a minimum:

Purchase price and funding source

Estimated useful life of the vehicle

Projected maintenance and repair costs

Fuel or energy costs

Insurance costs

Anticipated operating costs

Any other costs associated with ownership and operation of the vehicle

For replacement vehicles, the Fleet Manager shall also provide information regarding the vehicle

being replaced, including:

1. Vehicle identification and current use

2. Age, mileage, and condition of the vehicle

3. Maintenance and repair history

4. Reason for replacement, including whether the vehicle has reached the end of its useful life or
is no longer cost-effective to maintain

5. Current book value, if applicable

6. Estimated resale or auction value

7. Expected disposition plan

The Fleet Manager shall provide the completed analysis and recommendation to the City Manager

for review. The City Manager shall determine whether the request should proceed and, when

required, submit the recommendation to the City Council for approval. Vehicle replacement

decisions should consider operational needs, safety requirements, fiscal responsibility, and the

long-term impact on the City’s fleet management plan.

N AL~
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APPENDIX 1
SUMMARY OF PURCHASE THRESHOLD
PROCEDURES, AGGREGATION RULES,
AND COMPETITIVE BIDDING
REQUIREMENTS OUTLINED

Overview

The City of Long Beach follows the competitive bidding requirements established under New York
State General Municipal Law (GML) §103 and the procurement guidance of GML §104-b. These laws
govern the process for acquiring goods, services, and public works and ensure transparency, fiscal
responsibility, and the prudent use of public funds.

Fiscal Year Thresholds

The spending thresholds that trigger competitive bidding requirements are measured on a fiscal year
basis, not on a rolling 12-month period. All purchases of similar goods or services must be aggregated
within the same fiscal year in order to determine whether a competitive bidding requirement applies.

Competitive Bidding Requirements
Competitive bidding is required under the following conditions:

o Purchase Contracts (Commodities, Supplies, Equipment):
Competitive bidding is required when the aggregate amount of similar purchases exceeds
\$20,000 within the fiscal year.

e Public Works Contracts (Labor, Construction, Repair):
Competitive bidding is required when the total expenditures exceed \$35,000 within the fiscal
year.

Purchases Below Bidding Thresholds

For purchases that do not meet the bidding thresholds, departments must obtain quotes as required by
the City’s internal quote matrix. Required quote types (verbal or written) increase depending on the
estimated value of the purchase. Departments are responsible for documenting all efforts to obtain
competitive pricing.

1. COMMODITIES (Goods, Supplies, Materials)
Threshold:

e $20,000 and above — Formal sealed bidding required
o Below $20,000 — Below threshold purchase procedures apply
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Below threshold Purchase Requirements:

e Obtain 2-3 written quotes (per local policy)

e Document price reasonableness

e No splitting purchases to avoid the $20,000 threshold
2. PUBLIC WORKS (Construction, Repair, Maintenance)

Threshold:
e $35,000 and above — Formal sealed bidding required
e Below $35,000 — Below threshold purchase procedures apply
Below Threshold Purchase Requirements:

e Obtain written quotes (typically 2-3)

o Prevailing wage applies at all dollar amounts

e Insurance/bonding may still be required depending on scope
3. PROFESSIONAL SERVICES
(Legal, engineering, architecture, auditing, medical, etc.)

e Not subject to competitive bidding under GML §103

e Must use a fair, documented selection process

e Must demonstrate reasonableness of cost

e RFPs or RFQs are recommended but not mandatory
Aggregation of Purchases
Departments must consolidate all expenditures for the same or similar commodities or services when
calculating annual totals. Aggregation prevents the division of purchases into smaller transactions for the
purpose of avoiding bidding requirements.

Examples of spend categories that require aggregation include, but are not limited to:

e Office and administrative supplies

e Computer hardware or related technology
o Janitorial or facility maintenance supplies
e Vehicle parts or automotive services

e Printing and reproduction services

Authorized Exceptions
In accordance with New York State law and City policy, the following categories are exempt from
formal bidding:

o Emergency procurements

e Sole source procurements

o Professional services (e.g., legal, engineering, architectural, accounting)

e Purchases made using existing contracts through New York State OGS, Nassau County, federal
contracts, or other approved cooperative purchasing agreements (“piggybacking”)
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All exceptions must be supported with appropriate written justification and approved in accordance with
the City’s procurement procedures.

Documentation Requirements

Departments must maintain complete documentation for all procurements, which may include quotes,
justification memoranda, vendor selection rationale, or supporting information for exceptions. All
documentation is subject to review by the Finance Department and City auditors.

4. EMERGENCY PURCHASES

o Bidding may be waived when an emergency is declared by the City Manager or authorized
official

e Must document:
o Nature of the emergency
o Why immediate action was required
o Vendor selected
o Price reasonableness

5. PIGGYBACKING / COOPERATIVE PURCHASING

Allowed when:

o Contract is let by another NYS municipality, or
o Contract is let by the federal government or another state and awarded via competitive
bidding

e Must document:
o Contract source
o Competitive process used
o Benefit to the City

6. FEDERALLY FUNDED PURCHASES (FEMA, HUD, DOT, etc.)

When federal funds are used, the City must follow whichever rule is most restrictive among federal,
state, and local requirements.

Federal purchasing thresholds differ from the City’s Below Threshold and minor value-purchase limits.
For federal programs:

Micropurchases

* Applies to purchases up to $10,000 (or $2,000 for construction subject to Davis-Bacon).

* These thresholds are federal-only and do not replace or modify the City’s minor value-purchase
procedures.

Small Purchases (Federal)

* Applies to federally funded procurements above the micro-purchase level and up to $250,000.

* These limits are specific to federal regulations and do not affect the City-defined “Below Threshold”
amounts used for general (non-federal) purchasing.
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Formal Procurement (Federal)
* Required for federal procurements of over $250,000.
* This requirement is distinct from the City’s thresholds and applies only when federal funds are

involved.
Threshold Period Less than Threshold Requirements Bid
BID Required
Atleast3 ** Council
Below Threshold Discretionary Minimum 2 quotes approval
Purchases Decision quotes required required Required
Purchase Contracts
(Commodities, Less Than $10,000 - $15,000 -
Supplies, Equipment) Fiscal Year $10,000 $15,000 $20,000 >$20,000 **
Public Works
(Labor, Construction, Less Than $10,000 -
Repair) Fiscal Year $10,000 $6,000 - $10,000 $35,000 >$35,000 **
Professional Services Fiscal Year NA NA NA NA **
Federally funded Less Than $10,000- $10,000-
Purchases Fiscal Year $10,000 $100,000 $100,000 >$250,000 **
Waived - City
Manager
approval/natification
Emergency Purchases NA NA NA NA required
Sole Source NA NA NA NA Waived **
Piggyback/Coop NA NA NA NA NA **
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APPENDIX 2
ARTIFICIAL INTELLIGENCE (AI) IN PROCUREMENT

The City of Long Beach Purchasing Department is dedicated to using new technologies, including
Artificial Intelligence (Al), to strengthen procurement operations, improve efficiency, and deliver
greater value to the community. Al will support procurement activities, but human judgment will always
remain central to all final decisions.

Purpose
This policy explains how Al may be responsibly used in procurement. Its goals are to:

o Strengthen decision-making

o Improve efficiency

e Increase transparency and accountability

o Encourage fair competition

o Ensure compliance with all laws, policies, and ethical standards

Scope:

This policy applies to any procurement activity within the County of Rockland DGS Division of
Purchasing that uses Al including:

e Market research

e Drafting or brainstorming scopes of work

o Reviewing specifications for clarity and accuracy
o Creating performance-based specifications

o Evaluating and selecting suppliers

e Managing contracts

e Analyzing spending

o Forecasting demand

e Conducting supplier due diligence

e Assessing procurement risks

Guiding Principles:

1. Responsible Use of Generative Al: Staff may use Al to help draft procurement documents, but all
Al-generated content must be reviewed, corrected, and finalized by a human.

2. Transparency: Any use of Al in the procurement process must be clear, explainable, and easily
replicated so stakeholders understand how decisions were made.

3. Ethical Use: Al must support fairness, reduce bias, and uphold core procurement ethics such as
neutrality, confidentiality, and equal treatment.
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4. Compliance: Al tools must follow all public procurement laws and County policies. Staff are
responsible for ensuring Al outputs do not conflict with legal requirements or contract terms.

5. Data Security & Privacy: Al tools must protect sensitive data and comply with all data privacy
regulations. Information such as personnel or medical records must be safeguarded.

6. Human Oversight: Al can assist but cannot replace human judgment. Procurement staff remain fully
responsible for all final decisions.

7. Recordkeeping: Whenever Al influences a decision, staff must document the inputs, the Al-
generated outputs, and the reasoning behind the final decision.

Al uses in Procurement:

1. Market and Industry Research: Al may analyze market trends and supplier options before a
solicitation is issued.

2. Scope of Work Outline Creation: Al can help create initial outlines or templates based on
project type, using prior solicitations as references.

3. Reviewing Scopes of Work for Clarity and Bias: Al can identify biased language, unclear
terms, or confusing phrasing and recommend improvements.

4. Creating Performance Based Specifications: Al may help shift specifications from prescriptive
to outcome-based and suggest measurable results or KPIs aligned with standards such as ASTM

or ISO.

5. Supplier Evaluation Criteria: Al may recommend evaluation criteria, but human staff must
ensure the final criteria meet legal requirements.

6. Bid Evaluation Support: Al can highlight how proposals meet evaluation criteria, but scoring
and final decisions must be made by the official evaluation committee.

7. Contract Management: Al may track deadlines, insurance requirements, potential risks, and
compliance issues.

8. Spend Analysis: Al may track deadlines, insurance requirements, potential risks, and
compliance issues.

9. Demand Forecasting: Al may help predict future purchasing needs using historical data and
market trends.

10. Supplier Due Diligence: Al tools can review public records or financial information, but all
findings must be manually verified.
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11. Risk Management: Al can flag risks such as supply chain issues, fraud indicators, or supplier
performance concerns.

Approval and Accountability:
1. Al Tool Selection: All Al tools must be reviewed and approved by the Director of Purchasing

and the DGS IT Division. Tools must meet standards relating to data security, transparency, bias
testing, and system compatibility.

2. User Training: Staff must be trained on how Al tools work, how to interpret Al insights, and
how to maintain compliance with laws and ethical standards.

3. Accountability: Procurement staff are responsible for all decisions involving Al. Al cannot be
the sole factor in awarding contracts or evaluations, and all criteria used must be objective and
clearly documented.

Monitoring and Review:
1. Audits: Al use in procurement will be regularly audited to ensure compliance. Any issues must

be addressed promptly

2. Policy Review: This policy will be reviewed yearly or whenever needed to remain aligned with
new technology and best practices.
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APPENDIX 3

Policies & Procedures for FTA Related Procurement

This document has been prepared in accordance with the Federal Transit Administration’s (FTA)
procurement policies. Please reference the FTA's Master Agreement for changes, assistance, and
clarification. The Master Agreement contains standard terms and conditions governing the administration
of a Project supported with Federal assistance awarded by the Federal Transit Administration (FTA)
through a Grant Agreement or Cooperative Agreement with the City, or supported through a loan, loan
guarantee, or line of credit provided by FTA. Also, please refer to The FTA's Best Practices Procurement
Manual for procurement assistance, contract clauses and provisions. Note: FTA procurement guidelines
only apply when the policies and procedures below are firmer than the City’s procurement policy.

Written Record of Procurement History
The Procurement Agent shall maintain records detailing the history of all FTA associated procurement.
These records shall be placed in the master file and include:
a. Procurement Method: The rationale for the method of procurement, including a sole
source justification for any acquisition that does not qualify as competitive (See
Decision Matrix);
b. Contract Type: State the reasons for selecting the contract type (fixed price, cost
reimbursement, etc.);
c. Contractor Selection: State the reasons for contractor selection or rejection (include a
written responsibility determination for the successful contractor).
d. Cost or Price. Evaluate and state its justification for the contract cost or price.

Procurement documentation files
Where appropriate, the file contains:

* Purchase request, acquisition planning information, and other pre-solicitation documents;
* Evidence of availability of funds;

+ Rationale for the method of procurement (negotiations, formal advertising);

* List of sources solicited;

* Independent cost estimate;

* Description of work/scope of services;

* Copies of published notices of proposed contract action;

* Copy of the solicitation, all addenda, and all amendments;

* Liquidated damages determination;

* An abstract of each offer or quote;

+ Contractor's contingent fee representation and other certifications and representations;

* Source selection documentation if applicable;

* Contracting Officer's determination of contractor responsiveness and responsibility;

* Cost or pricing data;

* Determination that price is fair and reasonable including an analysis of the cost and price data, required
internal approvals for award;

* Notice of award;
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* Notice to unsuccessful bidders or offers and record of any debriefing;

* Record of any protest;

* Bid, Performance, Payment, or other bond documents, and notices to sureties;
* Required insurance documents, if any; and

* Notice to proceed.

Contract Administration File
Where appropriate, the file contains:

* Purchasing Department Tracking Sheet

* Executed contract and notice of award

* Bond-related documents

* Insurance documentation

* Post-award correspondence

* Notice to proceed

* Approvals or disapprovals of waivers and deviations

* Modifications and changes in the terms or conditions of the contract, including a rationale for the change,
determinations regarding their scope, and cost/price analysis of any price increases or decreases.

The City shall make awards only to responsible contractors possessing the ability to perform successfully
under the terms and conditions of the proposed agreement. Consideration shall be given to such matters
as contractor integrity, compliance with public policy, record of past performance, and financial and
technical resources. Responsibility Determination Checklist must be completed PRIOR to the issuance of
an award. (Appendix vii.)

The debarred and suspended list will also be checked.

Methods of Procurement
The methods of solicitation and selection allowed are as follows: Note: The Decision Matrix will be placed
in the master file. (Appendix i)

1.

Micro purchases - Only for contract amounts less than $10,000; Purchases below that threshold
may be made without obtaining competitive quotations if the grantee determines that the price is
fair and reasonable. Such purchases are exempt from Buy America requirements.

There should be equitable distribution among qualified suppliers, and no splitting of procurements
to avoid competition. The Davis-Bacon Act applies to construction contracts over $2,000 even if
the City uses micro-purchase procurement procedures.

Minimum documentation required:
A determination that the price is fair and reasonable and how this determination was derived must
be completed prior to the issuance of an award (Micro-purchase Documentation Form appendix

iii).
Small purchase - May be used to acquire services, supplies, or other property valued at more than

the micro-purchase threshold (currently, $10,000) but less than the Federal simplified acquisition
threshold at 41 U.S.C. Section 403(11) (currently $100,000).
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These purchases are also exempt from FTA’s Buy America requirements. If small purchases
procedures are used, written price or rate quotations shall be obtained from at least three qualified
sources prior to the issuance of an award. These price or rate quotations shall be placed in the
master file. Please use the Price/Rate Quotation Form and ICE Form (appendix iv & ii).

Sealed bids (Formal Advertising) - In which bids are publicly solicited, and a firm fixed price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming to
all the material terms and conditions of the invitation for bids, is lowest in price. When

Appropriate:

a. Precise Specifications: A complete, adequate, precise, and realistic specification or purchase
description is available.

b. Adequate Sources: Two or more responsible bidders are willing and able to compete
effectively for the business.

c. Fixed Price Contract. The procurement generally lends itself to a firm fixed price contract.

d. Price Determinative: The successful bidder can be selected on the basis of price and those
price-related factors listed in the solicitation including, but not limited to, transportation costs,
life cycle costs, and discounts expected to be taken. Apart from responsibility determinations
discussed in later sections of this Chapter, contractor selection may not be determined on the
basis of other factors whose costs cannot be measured at the time of award.

e. Unnecessary discussions: Discussions with one or more bidders after bids have been submitted

are expected to be unnecessary as award of the contract will be made based on price and price-
related factors alone. This contrasts with Competitive Proposal procedures in which
discussions with individual offers are expected to be necessary and may take place at any time
after receiving proposals. However, a pre-bid conference with prospective bidders before bids
have been received can be useful.

The following requirements apply:

a.

Publicity & Adequate Sources: The invitation for bids will be publicly advertised and bids
shall be solicited from an adequate number of known suppliers, providing them with sufficient
time to prepare bids prior to the date set for opening the bids;

Adequate Specifications: The invitation for bids, which will include any specifications and
pertinent attachments, shall define the items or services sought in order for the bidder to
properly respond;

Sufficient Time. Bidders are allowed sufficient time to prepare bids

Public Opening. All bids will be publicly opened at the time and place prescribed in the
invitation for bids;

Fixed Price Contract. A firm fixed price contract is usually awarded in writing to the lowest
responsive and responsible bidder, but a fixed price incentive contract or inclusion of an
economic price adjustment provision can sometimes be appropriate. When specified in the
bidding documents, factors such as transportation costs and life cycle costs affect the
determination of the lowest bid; payment discounts are used to determine the low bid only
when prior experience indicates that such discounts are typically taken.

Rejection of Bids. Any or all bids may be rejected if there is a sound, documented business
reason.
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The Public Bid Summary Sheet, Responsiveness Checklist, Responsibility Determination
Checklist, and Award Recommendation & Justification Form (attachments v, vi, vii & viii) will be
completed by the Director of Purchasing and placed in the master file.

In determining which proposals is most advantageous, the City may award (if consistent with State
law) to the offeror whose proposal offer the greatest business value based upon an analysis of a
tradeoff of qualitative technical factors and price/cost to derive which proposal represents the “best
value” to the Director of Purchasing. If the City elects to use the best value selection method as
the basis for award, the solicitation must contain language which establishes that an award will be
made on a “best value” basis. The City’s determination to use a “Best Value” criterion for an award
is within the discretion of the City Manager.

Competitive proposals (RFP) — Used when the nature of the procurement does not lend itself to
sealed bidding and the City expects that more than one source will be willing and able to submit
an offer or proposal. Competitive proposals should be used when any of the following
circumstances are present:

a. Type of Specifications. The property or services to be acquired are described in a
performance or functional specification; or if described in detailed technical specifications,
other circumstances such as the need for discussions or the importance of basing contract
award on factors other than price alone are present.

b. Uncertain Number of Sources. Uncertainty about whether more than one bid will be
submitted in response to an invitation for bids and the City lacks the authority or flexibility
under State or local law to negotiate the contract price if it receives only a single bid.

c. Price Alone Not Determinative. Due to the nature of the procurement, contract awards need
not be based exclusively on price or price-related factors. In different types of negotiated
acquisitions, the relative importance of cost or price may vary. When the City material
requirements are clearly definable and the risk of unsuccessful contract performance is
minimal, cost or price may play a dominant role in source selection. The less definitive the
requirements, the more development work required, or the greater the performance risk,
the more technical or past performance considerations may play a dominant role in source
selection and supersede low price.

d. Discussions Expected. Separate discussions with individual offeror(s) are expected to be
necessary after they have submitted their proposals. This contrasts with Formal Advertising
procedures in which discussions with individual bidders are not likely to be necessary, as
award of the contract will be made based on price and price-related factors alone.

If this procurement method is used the following requirements apply:

a. Publicity: Requests for proposals will be publicized.

b. Evaluation Factors: All evaluation factors will be identified and included along with their
relative importance in the RFP. If scores are based on a uniform scale (i.e. 1-10, or 1-100),
it is best to define levels of compliance, skills, or proximity to the ideal that each step of
the scale represents in advance. (i.e. a bachelor’s degree is worth 25 points, a master’s
degree is worth 50 points, and a doctorate is worth 100 points). Note: numerical or
percentage ratings or weights, need not to be disclosed.
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c. Adequate Sources. Proposals will be solicited from an adequate number of qualified
sources.

d. Evaluation Method. A specific method is established and used to conduct technical
evaluations of the proposals received and to determine the most qualified offeror.

e. Price and Other Factors. An award is being given to the responsible offeror whose proposal
is most advantageous to the City with price and other factors considered.

f. Best Value. If permitted under its State or local law, the City may award the contract to the
offeror whose proposal provides the greatest value to the City. To do so, the City’s
solicitation must inform potential offers’ that the award will be made on a “best value”
basis and identify what factors will form the basis for award. The evaluation factors for a
specific procurement should reflect the subject matter and the elements that are most
important to the City. Those evaluation factors may include, but need not be limited to,
technical design, technical approach, length of delivery schedules, quality of proposed
personnel, past performance, and management plan. The City should base its determination
of which proposal represents the “best value” on an analysis of the tradeoff of qualitative
technical factors and price or cost factors. Apart from the statutory requirement that the
contract supports the City’s public transportation project consistent with applicable Federal
laws and regulations, FTA does not require any specific factors or analytic process.

Documentation of the Award Recommendation Justification (appendix viii.) should clearly
identify key determination factors.

Noncompetitive Proposals (Sole Source) Procurement - Only use if the City can justify not
soliciting additional competition in the manner explicitly defined in FTA Circular 4420.1F.

Sole Source procurements are accomplished through solicitation or acceptance of a proposal from
only one source, or after solicitation of a number of sources, competition is determined inadequate.
A contract amendment or change order that is not within the scope of the original contract is
considered a sole source procurement that must comply with this subparagraph.

a. Competition Adequacy. After soliciting several sources, FTA expects the City to
review its specifications to determine if they are unduly restrictive or if changes can be
made to encourage submission of more bids or proposals. After the City determines
that the specifications are not unduly restrictive and changes cannot be made to
encourage greater competition, the City’s may determine the competition adequate. 4
cost analysis must be carried out in lieu of a price analysis when this situation occurs.

b. Sole Source. When the City requires supplies or services available from only one
responsible source, and no other supplies or services will satisfy its requirements, the
City may make a sole source award. When the City requires an existing contractor to
make a change to its contract that is beyond the scope of that contract, the City has
made a sole source award that must be justified.

The property or services are available from one source if one of the conditions
described below is present:
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Unique or Innovative Concept;
Patents or Restricted Data Rights;
Substantial Duplication Costs;
Unacceptable Delay;

¢ Only one bid is received

o Adequate Competition: FTA acknowledges competition to be adequate
when the reasons for few responses were caused by conditions beyond
the City’s control. Many unrelated factors beyond the City’s control
might cause potential sources not to submit a bid or proposal. If the
competition can be determined adequately, FTA’s competition
requirements will be fulfilled, and the procurement will qualify as a
valid sole source.

o Inadequate Competition: FTA acknowledges competition to be
inadequate when, caused by conditions within the City’s control. For
example, if the specifications used were within the City’s control and
those specifications were unduly restrictive, competition would be
inadequate.

Documentation of the sole source analysis must be completed prior to proceeding with this
type of procurement (Non-Competitive Procurement appendix x & Single Source Analysis

Xi).

6. The Traditional Construction Process — Design-Bid-Build

It has been traditional in the construction industry to employ an architect/engineer (A/E) to
complete a detailed design of the entire project before soliciting bids from construction contractors.
This traditional approach is known as sequential design and construction. This sequential
design/construction approach requires that a detailed design package of the entire project be
completed before bids are solicited from construction contractors. Following award of the
construction contract, the A/E is often retained by the owner for the construction phase, and acts
as the owner's agent, to inspect the construction work to ensure that the structures are built
according to the designs and specifications. See Circular 4220 1F for complete details.

7. Architectural Engineering (A&E) and Related Services—Special Requirements

Federal laws and regulations impose the following requirements on A&E and related

procurements:

1. Qualifications-Based Requirements: For projects related to or leading to construction, the City
must use the qualifications-based procurement procedures of 40 U.S.C. Chapter 11 (Brooks
Act procedures) when contracting for A&E services and other services described in 49 U.S.C.
Section 5325(b), which include program management, construction management, feasibility
studies, preliminary engineering, design, architectural, engineering, surveying, mapping, or
related services.

The Brooks Act requires that:
1. Offeror qualifications are evaluated;
2. Price must be EXCLUDED as an evaluation factor;
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Negotiations be conducted with only the most qualified offeror; and

4. Failing agreement on price, negotiations with the next most qualified offeror be conducted
until a contract award can be made to the most qualified offeror whose price is fair and
reasonable to the grantee;

5. Show results of the negotiation.

Design-Build. The City must procure design-build services through means of qualifications-
based competitive proposal procedures based on the Brooks Act...when the preponderance of
the work to be performed is considered to be for architectural and engineering, program
management, construction management, feasibility studies, preliminary engineering, design,
architectural, engineering, surveying, mapping, or related A&E services. Qualifications-based
competitive proposal procedures may not be used to procure design-build services when the
preponderance of the work to be performed are services other than those listed in the previous
sentence, unless required by State law.

Relation to Construction: The nature of the services to be performed and its relationship to
construction, not the nature of the prospective contractor, determines whether qualifications-
based procurement procedures may be used.

a. Purpose of Services: FTA has long administered the requirement for using
qualifications-based procurement procedures for selection of contractors that perform
A&E services, generally associated with the construction, alteration, or repair of real
property. FTA interprets 49 U.S.C. Section 5325(b) to authorize the use of
qualifications-based procurement procedures only for those services that directly
support or are directly connected or related to construction, alteration, or repair of real
property. FTA’s interpretation of 49 U.S.C. Section 5325(b) is consistent with typical
Federal policies implementing the Brooks Act, 40 U.S.C. Section 1102, which limits
qualifications-based procurement procedures to research, planning, development,
design, construction, alteration, or repair of real property. Thus, if services, such as
program management, feasibility studies, or mapping, are not directly in support of,
directly connected to, or directly related to, or lead to construction, alteration, or repair
of real property, then the City’s may not use qualifications-based procurement
procedures to select the contractor that will perform those services.

b. Requirements in the Context of a Construction Project: A project involving
construction (including an ITS project) does not always require the use of
qualifications-based  procurement procedures. Whether qualifications-based
procurement procedures may be used depends on the actual services to be performed
in connection with the construction project.

For example:

e End Products used in Construction. The design or fabrication of message signs,
signals, and movable barriers that will become off-the-shelf items or will be
fabricated and delivered as final end products for installation in an FTA assisted
construction project, including an Intelligent Transportation System (ITS)
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construction project, are not services for which qualifications-based procurement
procedures may be used.

e Services Related to Design of Construction Projects. In contrast, program manager,
project designer, construction manager, or engineering services in which the
contractor would select the finished products to be acquired for an FTA assisted
construction project are services for which qualifications-based procurement
procedures must be used.

e Actual Construction. The actual construction or improvement to the real property
to be used in an FTA assisted construction project, however, are not services for
which qualifications-based procurement procedures may be used.

c. Type of Contractor Not Determinative: The nature of the firm performing the services
does not determine whether it will be selected through the use of qualifications-based
procurement procedures.

For A&E Procurements, geographic location may be a selection criterion if an appropriate number
of qualified firms are eligible to compete for the contract in view of the nature and size of the
project.

Architectural and Engineering Services Conflicts of Interest

The following language must be included in all RFPs for design and evaluation services covered
under this section. This statement prohibits contractors from bidding on follow-up (add-on)
construction work resulting from the design.

“In order to prevent real or apparent conflicts of interest, the City prohibits contractors that have
participated in FTA-funded design or evaluation services from bidding on any resulting
construction work, services, or capital equipment purchases. All specifications prepared by design
consultants must be written in such a manner that any reasonable, competent contractor could
understand the requirement and perform the work.”

Construction—Special Requirements.
The following Federal laws and regulations impose requirements that may affect FTA assisted
construction projects:

a. Bid Guarantee: Both FTA and the Common Grant Rules generally require each bidder to
provide a bid guarantee equivalent to 5 percent of its bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid to ensure that the bidder will honor its bid upon acceptance.

b. Performance Bond: Both FTA and the Common Grant Rules generally require the third-
party contractor to obtain a performance bond for 100 percent of the contract price. A
“performance bond” is obtained to ensure completion of the obligations under the third-
party contract.

c. Payment Bond: The Common Grant Rules generally require the third-party contractor to
obtain a standard payment bond for 100 percent of the contract price. A “payment bond”
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is obtained to ensure that the contractor will pay all people supplying labor and material
for the third-party contract as required by law. FTA, however, has determined that payment
bonds in the following amounts are adequate to protect FTA’s interest and will accept a
local bonding policy that meets the following minimums:

o Less than $1 Million. Fifty percent of the contract price if the contract price is
not more than $1 million,

o More than $1 Million but less than §5 Million. Forty percent of the contract
price if the contract price is more than $1 million but not more than $5 million,
or

o More than $§5 Million. Two and one half million dollars if the contract price is
more than $5 million.

10. National Intelligent Transportation Systems Architecture and Standards. When requesting
services for transportation system architecture, the City must ensure all offers’/bidders agree to
conform, to the extent applicable, to the Intelligent Transportation System Architecture and
Standards under the FHWA final rule, and with FTA Notice, "FTA National (ITS) Architecture
Policy on Transit Projects and other subsequent Federal directives that may be issued.

(Space Intentionally Left Blank)

39



INDIVIDUAL FTA PROCUREMENT ELEMENTS

I. Costing and Pricing

Ensuring Most Efficient and Economic Purchase

All proposed procurements are to be reviewed to avoid the purchase of property and services the City does
not need (including duplicative items and unnecessary options). Consideration is also given to
consolidating or breaking out procurements to obtain a more economical purchase.

Independent Cost Estimates

The City must perform a cost or price analysis in connection with every procurement action, including
contract modifications. The method and degree of analysis is dependent on the facts surrounding the
particular procurement situation.

The City must make independent estimates BEFORE receiving bids or proposals. These estimates may
be obtained from published competitive prices, results of competitive procurements, historical prices and
trends, or by Purchasing Department estimates or outside estimators.

The Cost and Price Analysis Form (ICE) must be completed prior to issuing any solicitation. (Appendix
ii)
1. Cost Analysis:

e A cost analysis must be carried out when the offeror is required to submit the elements
(i.e., Labor Hours, Overhead, Materials, etc.) of the estimated cost, e.g., under professional
consulting and architectural and engineering services contracts.

e A cost analysis will be necessary when adequate price competition is lacking and for sole
source procurements, including contract modifications or change orders, unless price
reasonableness can be established on the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public or on the basis of prices set by
law or regulation.

2. Price Analysis:
e A price analysis may be used in all other instances to determine the reasonableness of the
proposed contract price.

3. Profit:
e The City will negotiate profit as a separate element of the price for each contract in which
there is no price competition and, in all cases, where cost analysis is performed.

e To establish a fair and reasonable profit, consideration will be given to:
o The complexity of the work to be performed, the risk borne by the contractor;
e The contractor's investment;
e The amount of subcontracting;
e The quality of its record of past performance, and
o Industry profit rates in the surrounding geographical area for similar work.

Federal Cost Principles
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Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost
principles.

Full and Open Competition

The principle of full and open competition has one primary and two secondary purposes. The primary
purpose is to obtain the best quality and service at minimum cost. The secondary purposes are to guard
against favoritism and profiteering at public expense and to provide equal opportunities to participate in
public business to every potential offeror.

The City must conduct all procurement in a manner providing full and open competition. This policy
ensures that all responsible bidders are permitted to compete for the procurement. In the case of sole or
single source procurement, justification for use of the source must be documented on the Noncompetitive
Procurement Justification Form (appendix x).

Written Selection Procedures
To ensure all procurements are awarded in a fair and equitable manner, all solicitations shall:

a. Incorporate a clear and accurate description of the technical requirements for the material, product,
or service to be procured. Such description shall not contain features that unduly restrict
competition, such as unnecessary experience or taking any arbitrary action in the procurement
process. The description may include a statement of the qualitative nature of the material, product,
or service to be procured and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use.

b. Identify all requirements that offerors must fulfill and all other factors to be used in evaluating bids
or proposals.

Brand Name or Equals

Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description shall not contain features unduly restricting competition. The
description may include a statement of the qualitative nature of the material, product, or service to be
procured and when necessary, shall set forth those minimum essential characteristics and standards to
which it must conform if it is to satisfy its intended use. Detailed product specifications should be avoided
if at all possible. When it is impractical or uneconomical to make a clear and accurate description of the
technical requirements, a "brand name or equal" description may be used.

The City shall use a "brand name or equal" description only when it cannot provide an adequate
specification or more detailed description, without performing an inspection and analysis, in time for the
acquisition under consideration. Further, if a "brand name or equal" is used the City must carefully identify
its minimum needs and clearly set forth those salient physical and functional characteristics of the brand
name product in the solicitation.

Lease versus Purchase

To obtain the best value, the City should review lease versus purchase alternatives for acquiring property
and, if necessary, should obtain an analysis to determine the more economical alternative. The City may
use FTA capital assistance to finance the costs of leasing eligible property if leasing is more cost effective
than full ownership. Before the City may lease an asset, FTA regulations, “Capital Leases,” 49 CFR Part
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639, Subpart C, require the City to make a written comparison of the cost of leasing the asset compared
with the cost of purchasing or constructing the asset. Costs used in the comparison must be reasonable,
based on realistic current market conditions, and based on the expected useful service life of the asset.

Conflicts of Interest

Employees, officers, or agents of the City of Long Beach are prohibited from participating in the selection,
award, or administration of contracts or sub-agreements supported by federal funds if a real or apparent
conflict of interest exists. The following language must be included in all RFPs for design and evaluation
services covered under this section. This statement prohibits contractors from bidding on follow-up (add-
on) construction work resulting from the design.

“In order to prevent real or apparent conflicts of interest, the City prohibits contractors that has
participated in FTA-funded design or evaluation services from bidding on any resulting construction
work, services, or capital equipment purchases. All specifications prepared by design consultants must be
written in such a manner that any reasonable, competent contractor could understand the requirement
and perform the work”™

Geographic Preferences

The City shall conduct procurements in a manner that prohibits the use of statutory or administratively
imposed in-State or local geographical preferences in the evaluation of bids or proposals, except in those
cases where applicable Federal statutes expressly mandate or encourage geographic preference. This does
not preempt State licensing laws. However, geographic location may be a selection criterion in
procurements for architectural and engineering (A&E) services, provided its application leaves an
appropriate number of qualified firms, given the nature and size of the project, to compete for the contract.

Farebox

Use of $1 Coins. To comply with Section 104 of the Presidential $1 Coin Act of 2006, 31 U.S.C. Section
5312(p), FTA assisted property that requires the use of coins or currency in public transportation service
or supporting service must be fully capable of accepting and dispensing $1 coins.

Prevailing Wages.

Under 49 U.S.C. Section 5333(a), Davis-Bacon Act prevailing wage protections apply to laborers and
mechanics employed on FTA assisted construction projects. Thus, the Common Grant Rules specify that
third party contracts at any tier exceeding $2,000 must include provisions requiring compliance with the
Davis-Bacon Act, 40 U.S.C. Sections 3141 et seq., and implementing DOL regulations, “Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction,” 29 CFR
Part 5. The Davis-Bacon Act requires contractors to pay wages to laborers and mechanics at a rate not less
than the minimum wages specified in a wage determination made by the Secretary of Labor. The Davis-
Bacon Act also requires contractors to pay wages not less than once a week. The City’s must include a
copy of the current prevailing wage determination issued by DOL in each contract solicitation and must
condition contract award upon the acceptance of that wage determination.

I1. Types of Contracts

Fixed Price v. Cost Reimbursement
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There are two broad categories of contract types: fixed-price contracts and cost reimbursement contracts.
Within these two families of contract types there are a number of subtypes offering differing degrees of
incentive. At the extremes are the firm-fixed-price contract, in which the contractor has complete
responsibility for the costs of performance and the resulting profit or loss, and the cost-plus-fixed-fee
contract, in which the contractor has virtually no risk for performance costs and the fee (profit) is fixed.
Between these two extremes are the various incentive-type contracts where the degree of cost risk and
profit incentive can be tailored to meet almost any specific program situation.

a. Fixed-Price Contracts: These contracts are appropriate for acquiring commercial items, or for
supplies or services which can be clearly defined with either performance/functional specifications
or design specifications, and where performance uncertainties do not impose unreasonably high
risks upon the contractor.

b. Cost-Reimbursement Contracts: These contracts are ones in which the City does not contract for
the performance of a specified amount of work for a predetermined price, but agrees instead to pay
the contractor's reasonable, allocable and allowable costs of performance regardless of whether
the work is completed. The City assumes a high risk of incurring cost overruns, while the
contractor has almost no risk of financial losses. Cost-type contracts are suitable when (a) you are
unable to accurately describe the work to be done, or (b) there is an inability to accurately estimate
the costs of performance. If either of these conditions is present, the cost reimbursement contract
is the proper type of contract. Cost-type contracts are ideally suited to complex requirements
because the parties can devote their attention to accomplishing the work rather than on the claims
process, which will be significant on larger, complex projects.

Time and Materials Contracts
The City will use time and materials contracts only:
a. Restricted Use: After a determination that no other type of contract is suitable;
b. Firm Ceiling Price: The contract specifies a ceiling price, and the contractor shall not exceed that
price except at its own risk; and

Labor/Hour Contracts

Labor / hour contracts are a variation of the time and materials contracts, differing only in that materials
are not supplied by the contractor. This type of contract should be used only when no other would be
suitable, and the City needs to document the determination if it chooses to use this type of contract.

Cost Plus Percentage of Cost Contracts
The FTA Circular 4420.1F clearly prohibits the use of this contracting method.

Out of Scope Changes
An “out of scope change” is a contract amendment or change order that is not within the scope of the
original contract is considered a sole source procurement. Utilize sole source policies for this type of

action.

Contract Term Limitation
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The City shall not enter into any contract for rolling stock or replacement parts with a period of
performance exceeding five (5) years inclusive of options. All other types of contracts (supply, service,
leases of real property, revenue and construction, etc.) will be based on sound business judgment. Length
of contracts shall be for no more than the amount of time required to accomplish the purpose of the
contract, and will also include consideration for competition, pricing, fairness, and public perception.
Once a contract has been awarded, an extension of the contract term length that amounts to an out-of-
scope change will require a sole source justification.

Exercise of Options

Options may be included in contracts to ensure the future availability of property or services. An option
is a unilateral right in a contract by which, for a specified time, a recipient may elect to purchase additional
equipment, supplies, or services called for by the contract, or may elect to extend the term of the contract.
The following applies:

a. Consistency with the Contract. The City must ensure that the exercise of an option is in accordance
with the terms and conditions of the option stated in the initial contract awarded.

b. Price. An option may not be exercised (in a “piggybacking” scenario) unless the recipient has
determined that the option price is better than prices available in the market or that the option is
the more advantageous offer at the time the option is exercised. Note, this requirement to conduct
a market analysis of prices, and determine that the option prices are still the best obtainable prices,
does not apply when a grantee is exercising an option in a contract that it has awarded itself.

c. Negotiating a Lower Option Price. Exercising an option after a lower price has been negotiated
constitutes a sole source procurement

Revenue Contract

Revenue contracts are those third-party contracts whose primary purpose is to either generate revenues in
connection with a transit related activity, or to create business opportunities utilizing an FTA funded asset.
FTA requires these contracts to be awarded utilizing competitive selection procedures and principles. The
extent of and type of competition required is within the discretionary judgment of the City.

Tag-ons

The use of tag-ons, or the addition of work including supplies, equipment or services, that is beyond the
scope of the original contract that amounts to a cardinal change as generally interpreted in Federal practice
by the various Boards of Contract Appeals, is prohibited and applies to the original buyer as well as to
others. In scope “tag-on” changes are not considered tag-ons.

Piggybacking / Assignment of Rights

Piggybacking is an assignment of existing contract rights to purchase supplies, equipment or services.
Piggybacking is permissible when the solicitation document and resultant contract contain an assign
ability clause that provides for the assignment of all or a portion of the specified deliverables as originally
advertised, completed, evaluated, and awarded.

a. If the supplies were solicited, competed and awarded through the use of an indefinite-delivery
indefinite- quantity (IDIQ) contract, then both the solicitation and contract award must contain
both a minimum and a maximum quantity that represents the reasonably foreseeable needs of the
party(s) to the solicitation and contract. If the City and another party jointly solicit and award an
IDIQ contract, then there must be a total minimum and maximum.
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b. If the City obtains these contractual rights through assignment it may exercise them after first
determining the contract price remains fair and reasonable, and all Federal requirements have been
addressed in the contract’s clauses. The City is not required to perform a second price analysis if
a price analysis was originally performed. However, the City must determine the contract price or
prices originally established are still fair and reasonable.

c. The City is responsible for Buy America compliance with the transaction and assuring that it
executes all of the required pre-award and post-delivery Buy America audit certifications.

d. Before proceeding with the assignment, FTA does expect the City seeking the assignment to
review the original contract to be sure that the quantities the assigning recipient acquired, coupled
with the quantities the acquiring City’s seeks, do not exceed the amounts available under the
assigning recipient’s contract.

The Piggyback Worksheet (appendix ix.) must be included with the file for this type of contract.
II1. Payments

Advance Payments
Advanced payments are payments made to a contractor before the contractor incurs contract costs. The
City may use its local share funds for advance payments. However, if there is no_automatic pre award
authority for its project, then advance payments made with local share funds before FTA assistance has
been awarded, or before a letter of no prejudice has been issued or other pre award authority has been
provided, or before FTA approval for the specific advance payment has been obtained, are ineligible for
reimbursement. The following principles and restrictions apply:
1. Use of FTA Assistance Prohibited: The City may not use FTA assistance to make payments to a
third-party contractor before the contractor has incurred the costs for which the payments would
be attributable.

2. Exceptions for Sound Business Reasons: If the City seeks to use FTA assistance to support advance
payments the City should contact the regional office to obtain FTA concurrence.

a. Adequate Security for Advance Payments: FTA recognizes that advance payments may
be needed for certain costs supported by sound business judgment. Adequate security
for the advance payment is an essential pre-condition to FTA’s concurrence in the use
of FTA or local share funds.

b. Customary Advance Payments: FTA recognizes that advance payments are typically
required for, but are not limited to, public utility connections and services, rent, tuition,
insurance premiums, subscriptions to publications, software licenses, construction
mobilization costs, transportation, hotel reservations, and conference and convention
registrations. Accordingly, the City may use FTA assistance to support or reimburse
the costs of such acquisitions. FTA concurrence is required only when such advance
payment or payments customarily required in the marketplace exceed $100,000.

Progress Payments
The City may use progress payments provided the following requirements are followed:
a. Progress payments are only made to the contractor provided sufficient documentation to
substantiate the work performed for which payment is requested.
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b. Obtain adequate security for progress payments adequate security may include taking title, letter
of credit or equivalent means to protect the grantee’s interest in the progress payment.

c. Progress payments for construction contracts may be made on a percentage of completion basis.
This payment method may not be used in non-construction contracts.

Contract Provisions
All contracts shall include provisions to define a sound and complete agreement. In addition, contracts
and subcontracts shall contain contractual provisions or conditions that allow for:

a. Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, including sanctions and penalties as may be appropriate (All contracts in excess of
the small purchase threshold.)

b. Termination for cause and for convenience by the City or sub grantee including the manner by
which it will be affected and the basis for settlement. (All contracts in excess of $10,000.)

Liquidated Damages Provisions

The City may use liquidated damages if it may reasonably expect to suffer damages (increased costs on
project involved) from late completion and the extent or amount of such damages would be difficult or
impossible to determine. In order to obtain liquidated damages, the City must suffer an actual loss. The
amount of liquidated damages must be reasonable in light of the loss suffered. The assessment for damages
shall be at a specific rate per day for each day of overrun in contract time; and the rate must be specified
in the third-party contract.

Any liquidated damages recovered shall be credited to the project account involved unless the FTA
permits otherwise.

FTA Clauses

Please see the attached FTA Required Contract Clause Matrix (appendix xvi.) as a guide to ensure the
proper clauses are included in the procurement process. These clauses are required to be included in all
FTA contracts and purchase orders. Instruction for these clauses and suggested clause language may be
found in the FTA “Best Practices Procurement Manual”.

Buy America

As a condition of responsiveness to bidding for procurements of rolling stock, iron, steel, or manufactured
products greater than $100,000 the bidder must submit with the bid or offer, a completed Buy America
certificate in accordance with Part 661.6 for steel, iron, and manufactured products, or Part 661.12 for
rolling stock (including train control, traction power, and communication equipment). Once submitted the
bidder is bound by the certification provided. If the bidder does not submit a certification, the bid shall be
considered nonresponsive.

If the bidder executes certification that it cannot comply but may be eligible for an exception, then the
City shall review the circumstances and determine if it should request a waiver form the FTA. There are
specific instances included in the regulations for waiver of Buy America provisions’ including that it is in
the public’s best interest, that there are no U.S. products available, or there is a 25 percent price difference
between the foreign and domestic products. Pre & Post Delivery Certification Forms can be found in
(appendix xi & xii).
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Bus Testing

Any new model bus, as well as models with significant changes, must be tested at the FT A-sponsored test
facility in Altoona, Pennsylvania, before Federal funds may be expended to purchase them. This bus
testing requirement at 49 U.S.C. Section 5323(c) applies to modified vans used in transit service as well
as buses. The requirement applies also to new bus and van models using alternative fuels such as methanol,
ethanol, and compressed natural gas.

FTA does not require a vehicle manufacturer to test its model before bidding. However, grant applicants
acquiring any new bus model or any bus model with a major change in configuration or components must
certify that the model will have been tested and the grant applicant will have received a copy of the test
report prepared on the bus model before the final acceptance of the first vehicle. FTA regulations, "Bus
Testing," (49 C.F.R. Part 665) define a new model bus as one not used in mass transportation service in
the United States before October 1, 1988, or one used in such service but which, after September 30, 1988,
is being produced with a major change in configuration or components. A major change in configuration
is defined as a change which may have a significant impact on vehicle handling and stability or structural
integrity. A significant impact is an effect that could result in an unsafe vehicle characteristic, such as a
dangerous operating condition or failure of a structural element. A major change in components is defined
as a change in one or more of the vehicle's major components such as the engine, transmission, suspension,
axle, or steering. Partial testing is allowed for vehicle models that previously have been fully tested but
are being produced with significant changes. Only those tests that affect specific components or parts of
the vehicle and that may produce significantly different data from previous tests must be performed.

Vehicles are tested for maintainability, reliability, safety, performance, structural integrity, fuel economy,
and noise. FTA and the manufacturer together pay the bus-testing fees.

Bus testing is not required for unmodified mass-produced vans. Unmodified mass-produced vans are
vehicles manufactured as complete, fully assembled vehicles as provided by the original equipment
manufacturer (OEM). This category includes vans with raised roofs or wheelchair lifts or ramps that are
installed by the OEM or by someone other than the OEM, provided that the installation of these
components is completed in strict conformance with the OEM modification guidelines.

1t is the responsibility of the Director of Purchasing to ensure the procurement files for a bus purchase
should contain information from the manufacturer regarding the particular vehicle's testing status. 1f
the vehicle has been tested, the grantee should have a copy of the report in their files, regardless of whether
or not the agency was the lead agency for the purchase, “piggy-backed” with another agency, or bought
the vehicle off the state list.

A copy of the most recent list of models tested is available at the following website: Bus List | Penn State
Engineering
Alternatively, reports on new model buses with significant changes can be obtained from the Altoona Bus
Testing Center, 6th Avenue and 45th Street, Altoona, Pennsylvania 16602. The telephone number is (814)
949-7944.

Veterans Employment
Recipients and sub recipients of Federal financial assistance under shall ensure that contractors working
on a capital project funded using such assistance give a hiring preference, to the extent practicable, to
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veterans (as defined in section 2108 of title 5) who have the requisite skills and abilities to perform the
construction work required under the contract. This subsection shall not be understood, construed or
enforced in any manner that would require an employer to give a preference to any veteran over any
equally qualified applicant who is a member of any racial or ethnic minority, female, an individual with a
disability, or a former employee.

ATTACHMENTS FOR FTA RELATED PROCUREMENT

i.  FTA Procurement Decision Matrix
ii.  Independent Cost Estimate Form (ICE)
iii.  Micro Purchase Documentation Form
iv.  Price / Quotation Form
v.  Public Bid Summary
vi.  Responsiveness Checklist
vii.  Responsibility Determination Checklist
viii.  Award Recommendation & Justification Form
ix.  Piggyback Worksheet
x.  Non-Competitive Procurement
xi.  Single Source Cost Analysis
xii.  Pre-Delivery Certification Form — Buy America
xiii.  Post Delivery Certification Form — Buy America
xiv.  Disadvantage Business Enterprise Form
xv.  Certification to Restriction of Lobbying
xvi.  FTA Required Contract Clause Matrix
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