














 

 

 

Jaime Roman 
City Of Long Beach 
Information Technology Department 
1 West Chester Street 
Long Beach, NY 11561 
(516) 705-7247 • Fax: (516) 431-1027 
E-Mail : jroman@longbeachny.gov 

 
April 22, 2025 

 
 
TO: City Manager, Corporation Counsel  
 
RE: Additional time clocks for various departments 
This resolution request is to purchase 11 additional time clocks for the follow 
departments/locations: 

 
Lifeguard HQ's: 
Riverside, New York, Neptune 

 
Beach Park Trailer 

 
150 West Pine: 
Highway, Sanitation, Beach Maintenance 

 
Water Pollution Control 

 
Water Purification 

 
Water Transmission 

 
Sewer Maintenance 

 
The biometric/proximity readers are $3,175.00 each, plus a recurring cost of $318.00 per clock 
for annual maintenance.  This brings the total per device to $3493.00.  The 11 devices will total 
$38,423.00.  The money is available in H1023-53107 Time Management Software line.  If you 
have any further questions, please do not hesitate to contact me. 
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Quoted By: Jennifer Barns
Quote Expiration: 09/30/25
Quote Name: City of Long Beach - EERP - 

T&A Time Clocks

Sales Quotation For: Shipping Address:

City of Long Beach
1 W Chester St
Long Beach NY 11561-2016

3rd Party Hardware, Software and Services

Description Qty Unit Price
Unit 

Discount Total Price
Unit 

Maint/SaaS

Unit 
Maint/SaaS 

Discount
Total 

Maint/SaaS
Touchscreen 10: Biometric and Prox Reader 11 $ 3,175.00 $ 0.00 $ 34,925.00 $ 318.00 $ 0.00 $ 3,498.00

TOTAL $ 34,925.00 $ 3,498.00

Summary One Time Fees Recurring Fees    
Total Tyler License Fees $ 0.00 $ 0.00  
Total SaaS $ 0.00 $ 0.00    
Total Tyler Services $ 0.00 $ 0.00    
Total Third-Party Hardware, Software, Services $ 34,925.00 $ 3,498.00    
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Summary Total $ 34,925.00 $ 3,498.00    
Contract Total $ 38,423.00

Client’s purchase of the items listed above is subject to the Comments below
Unless otherwise indicated in the contract or amendment thereto, pricing for optional items will be held
For six (6) months from the Quote date or the Effective Date of the Contract, whichever is later.

Customer Approval: Date:

Print Name: P.O.#:

All Primary values quoted in US Dollars

Comments
Client agrees that items in this sales quotation are, upon Client's signature or approval of same, hereby added to the existing agreement ("Agreement") 
between the parties and subject to its terms. Additionally, payment for said items, as applicable but subject to any listed assumptions herein, shall 
conform to the following terms:

• License fees for Tyler and third party software are invoiced upon the earlier of (i) deliver of the license key or (ii) when Tyler makes such 
software available for download by the Client;

• Fees for hardware are invoiced upon delivery;
• Fees for year one of hardware maintenance are invoiced upon delivery of the hardware;
• Annual Maintenance and Support fees, SaaS fees, Hosting fees, and Subscription fees are first payable when Tyler makes the software available 

for download by the Client (for Maintenance) or on the first day of the month following the date this quotation was signed (for SaaS, Hosting, 
and Subscription), and any such fees are prorated to align with the applicable term under the Agreement, with renewals invoiced annually 
thereafter in accord with the Agreement.

• Fees for services included in this sales quotation shall be invoiced as indicated below.
• Implementation and other professional services fees shall be invoiced as delivered.
• Fixed-fee Business Process Consulting services shall be invoiced 50% upon delivery of the Best Practice Recommendations, by module, 
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and 50% upon delivery of custom desktop procedures, by module.
• Fixed-fee conversions are invoiced 50% upon initial delivery of the converted data, by conversion module, and 50% upon Client 

acceptance to load the converted data into Live/Production environment, by conversion module.
• Except as otherwise provided, other fixed price services are invoiced upon complete delivery of the service. For the avoidance of doubt, 

where "Project Planning Services" are provided, payment shall be invoiced upon delivery of the Implementation Planning document. 
Dedicated Project Management services, if any, will be invoiced monthly in arrears, beginning on the first day of the month immediately 
following initiation of project planning.

• If Client has purchased any change management services, those services will be invoiced in accordance with the Agreement.
• Notwithstanding anything to the contrary stated above, the following payment terms shall apply to services fees specifically for 

migrations: Tyler will invoice Client 50% of any Migration Fees listed above upon Client approval of the product suite migration 
schedule. The remaining 50%, by line item, will be billed upon the go-live of the applicable product suite. Tyler will invoice Client for any 
Project Management Fees listed above upon the go-live of the first product suite. Unless otherwise indicated on this Sales quotation, 
annual services will be invoiced in advance, for annual terms commencing on the date this sales quotation is signed by the Client. If 
listed annual service(s) is an addition to the same service presently existing under the Agreement, the first term of the added annual 
service will be prorated to expire coterminous with the existing annual term for the service, with renewals to occur as indicated in the 
Agreement.

• Expenses associated with onsite services are invoiced as incurred.
Tyler's quote contains estimates of the amount of services needed, based on our preliminary understanding of the scope, level of engagement, 
and timeline as defined in the Statement of Work (SOW) for your project. The actual amount of services required may vary, based on these 
factors.

Tyler's pricing is based on the scope of proposed products and services contracted from Tyler. Should portions of the scope of products or 
services be altered by the Client, Tyler reserves the right to adjust prices for the remaining scope accordingly.

Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business 
Travel Policy.

Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are 
responsible for determining and remitting. Installations are completed remotely but can be done onsite upon request at an additional cost.

In the event Client cancels services less than four (4) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by 
Tyler on Client's behalf; and (ii) daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel.

The Implementation Hours included in this quote assume a work split effort of 70% Client and 30% Tyler.

Implementation Hours are scheduled and delivered in four (4) or eight (8) hour increments.
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Tyler provides onsite training for a maximum of 12 people per class. In the event that more than 12 users wish to participate in a training class or 
more than one occurrence of a class is needed, Tyler will either provide additional days at then-current rates for training or Tyler will utilize a 
Train-the-Trainer approach whereby the client designated attendees of the initial training can thereafter train the remaining users.

Your acquisition of clocks and/or clock maintenance is subject to the following terms: https://www.tylertech.com/terms/executime-clock-terms. 



 

LICENSE AGREEMENT 

 

Between 

 

The City of Long Beach 

 

And 

 

LI Greenmarket, Inc. 

 

THIS ENTRY AND ACCESS AGREEMENT (this “Access Agreement”) made as of 

the __ day of May 2025, between and among the CITY OF LONG BEACH, a municipal 

corporation duly organized and validly existing under the laws of the State of New York, with its 

principal office located at 1 West Chester Street, Long Beach, New York 11561 (the “City” or 

“Licensor”), and LI Greenmarkets, Inc., (“LIG”), a domestic non-profit organization, with an 

address of PO Box 1241, Long Beach, New York 11561 (“Licensee”) the Licensor and the 

Licensee are hereinafter referred to, collectively, as the “Parties”. 
  

R E C I T A L S: 

WHEREAS,  the City owns and maintains certain real property known as Kennedy 

Plaza, located in front (south) of City Hall at 1 West Chester Street, Long Beach, New York 

11561, (the “Property”);  

 

WHEREAS, the metes and bounds of the Property are as follows: the northern boundary 

is the southern edge of the sidewalk located on the south side of West Chester Street, the 

southern boundary is the northern edge of the sidewalk located on the northside of West Park 

Avenue, the western boundary is the eastern edge of the sidewalk located on the east side of 

National Boulevard, and the eastern boundary of the westerly edge of the sidewalk located on the 

west side of Center street; and 

 

WHEREAS, Licensee has requested access to the Property for the purpose of hosting a 

Farmers Market, whereby participating concessionaires (“Event Participants”) may place a table 

and/or a tent/canopy over/above said table, to sell produce, food, and other goods/services to the 

public (the “Licensed Use”). 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency 

of which being hereby acknowledged, the parties agree as follows: 

1. Recitals. The foregoing preambles and all other recitals set forth above, as well as 

the documents referenced therein, are hereby incorporated into and made a part of this 

Agreement. 

2. Grant of License.  Licensor hereby grants Licensee, its agents, or employees, 

contractors, subcontractors, Event Participants, or volunteers a nonexclusive license to enter the 

Property for the purpose of hosting a Farmers Market, whereby Event Participants may place a 

table and/or a tent/canopy over/above said table, to sell produce, food, and other goods/services 

to the public 
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3. License Term. The License shall begin on June 1, 2025 and shall terminate on 

November 31, 2027. 

4. License Fee. Licensee shall pay the Licensor a license fee as follows: 

a) 2025 Calendar Year: $125.00 per use of the Premises as defined herein. 

b) 2026 Calendar Year: $175.00 per use of the Premises as defined herein. 

c) 2027 Calendar Year: $200.00 per use of the Premises as defined herein. 

To be paid on or before to the first day of each month for the preceding month 

(meaning payment for the month of July is due on or before August 1). 

Licensee shall only incur the licensing fee for the days the licensed spaced is 

actually used. It will not be charged for days not used due to rain, weather, or 

other factors causing an event day to be cancelled.  

5. Use of the Licensed Space. During the Term, Licensee shall have the right to 

enter upon and use the Licensed Space for the purposes set forth in Paragraph 2 above and in 

accordance with the following:  

a) Licensee shall be permitted nonexclusive entry onto the Property on 

Wednesdays and Saturdays only, between the hours of 7:00 a.m. and 3:00 p.m., and shall 

cause Licensee’s agents, employees, contractors, subcontractors, event participants, or 

volunteers to conduct their activities at the Property: (i) in a safe and professional 

manner; (ii) so as not to create any dangerous or hazardous conditions on the Property; 

(iii) in compliance with all applicable laws;  and (iv) in a manner that does not cause any 

damage, loss, cost or expense to, or claims against, Licensor or the Property. 

b) Licensee shall comply with and use the Licensed Space in accordance 

with  all local, state and federal laws, ordinances and regulations (the "Laws"), now or 

hereafter in effect, including any Laws relating to access for persons with disabilities and 

any Laws, guidance or emergency orders issued in response to a City, State or Federally 

declared disaster or emergency.  

c) Licensee shall be responsible for obtaining, at its sole cost and expense, 

any and all licenses, certifications, accreditations, permits and/or approvals (collectively 

the “Approvals”) necessary in order to operate its program in the Licensed Space, shall 

maintain the same in good standing for the Term of this Agreement, and shall comply 

with all requirements associated therewith. Licensee shall provide to Licensor a copy of 

all Approvals prior to commencement of the Term/Licensee's use of the Licensed Space.  

d) Licensee acknowledges and agrees that as a part of this nonexclusive 

license, City may at its sole discretion, obtain and place sponsor(s) in the nonexclusive 

licensed space, and Licensee shall accommodate any such request or directive, as directed 

by City. The City shall provide seven (7) days’ notice in such instances. 
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e) Licensee acknowledges and agrees that other entities may share the 

licensed space with Licensee and all such entities shall endeavor to work collaboratively 

to peacefully occupy the space simultaneously. In the even the entities cannot agree on an 

issue, the City shall have final authority, in its sole discretion, on how to resolve any such 

issue(s). 

f) Licensee shall not hold the Licensor liable or seek reimbursement, 

abatement, or remuneration for any interruption in business, utilities, supplies, 

programming, or other operation resulting from any City, Local, State or Federally 

declared disaster or emergency. 

6. Space Un-Available: In the Event of Kennedy Plaza is not available due to 

Construction or other, the City will work with the market to find a suitable location within the 

City, if possible. 

7. Blackout Dates. The City reserves the Property for its own use, and Licensee may 

not hold any such events on the following dates: October 11-12, 2025. For events in the 2026 

and 2027 calendar years the City shall provide blackout dates by April 15 of a given year or as 

soon as practicable thereafter. In the event the City requires the exclusive use of the Property on 

any additional dates it shall endeavor to provide Licensee with as much advanced notice as 

practicable. 

8. Public Safety/Emergencies: In the event of an emergency, or issue relating to 

public safety, the City has the absolute right, in its sole discretion, to postpone or cancel any and 

all uses of Kennedy Plaza by the Licensee. The City shall provide as much advanced notice as 

practicable in the event of such emergency or issues concerning public safety.  

9. Insurance. The Licensee agrees to procure and maintain in the following 

insurance policy in full force and effect, at its sole cost and expense, for the duration of the is 

agreement: 

a) Commercial General Liability including contractual liability for bodily 

injury and property damage of at least $1,000,000 per occurrence, $2,000,000 aggregate. 

b) The City shall be named as additional insured on said policy, as follows 

“The City of Long Beach, its agents, employees, and Elected Officials”. Further the City 

shall be entitled to 30 days advance written notice of the cancellation or termination of 

said policy. 

10. Termination. This Agreement may be terminated as set forth below. 

a) Licensor reserves the absolute right to terminate this Agreement at any 

time upon 30 days  written notice sent via certified mail to the Licensee’s address set 

forth above.  Upon termination of this Agreement, Licensee shall, at its sole cost and 

expense, promptly remove or cause to be removed from the licensed areas of the Property 

any and all of the machinery, equipment, supplies and other personal property; or 

b) Licensee may terminate this Agreement upon fourteen (14) days' written 

notice sent via certified mail to the Licensor’s address first set forth above.  
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11. Indemnification. Licensee shall indemnify, defend and hold Licensor harmless 

from and against, and shall cause Licensee’s Agents to indemnify, defend and hold Licensor 

harmless from and against any costs, damages, liabilities, losses, expenses, liens or claims 

(including, without limitation, attorney’s fees) arising out of or relating to such entry and 

activities on the Property by the Licensee or Licensee’s agents or volunteers, including, without 

limitation, damage to the Property or release of hazardous substances or materials onto the 

Property.  The foregoing indemnity shall survive the termination or expiration of this Access 

Agreement. 

12. Independent Contractor. In performing, directing, or otherwise managing its 

respective duties and obligations hereunder, Licensee shall be deemed to be acting as an 

independent contractor and nothing herein shall be considered or deemed to establish or 

otherwise create a relationship of employer and employee, principal and agent, partnership, 

agency, or joint venture as between the parties, or between either party and any employee or 

subcontractor of the other party. Each party shall at all times maintain complete control over its 

employees and operations, including the activities of its instructors, agents, representatives, 

invitees and volunteers and shall be responsible for all payments to and claims by any of its 

employees, instructors, agents, representatives, invitees and volunteers in connection with the 

program(s) operated by Licensee in the Licensed Space.  

13. Miscellaneous. 

a) Construction. To the extent possible, all the terms of this Agreement 

should be read together as not conflicting.  

b) Entire Agreement. This Agreement sets forth all the promises, agreements 

and understandings between the parties with respect to the subject matter hereof.  It is 

further agreed that any amendment or modification to this Agreement shall not be 

binding unless such amendment or modification is reduced to writing and signed by all of 

the parties hereto. 

c) Legal Provisions Deemed Included. Every provision required by 

applicable law to be inserted into or referenced by this Agreement is intended to be a part 

of this Agreement.  If any such provision is not inserted or referenced or is not inserted or 

referenced in correct form then (i) such provision shall be deemed inserted into or 

referenced by this Agreement for purposes of interpretation and (ii) upon the application 

of either Party this Agreement shall be formally amended to comply strictly with the 

Law, without prejudice to the rights of either Party.  

d)  Governing Law.  Any controversy or claim arising from or relating in any 

way to this Agreement shall be governed and controlled by the laws of the State of 

New York. 

e) Invalidity of Particular Provision.  If any term or provision of this 

Agreement or the application hereto to any person or circumstance shall, to any extent, be 

invalid or unenforceable, the remainder of this Agreement, or the application of such 

term or provision to persons or circumstances other than those as to which it is held 



 5 

invalid or unenforceable, shall not be affected thereby, and each term and provision of 

this Agreement shall be valid and be enforced to the fullest extent permitted by law. 

f) Paragraph Headings. The paragraph headings in this Agreement are for 

convenience only and shall not limit or be deemed to construe or interpret the terms and 

provisions of this Agreement. 

g) No Sole Drafter. Each Party has cooperated in the negotiation and 

preparation of this Agreement, so if any construction is made of this Agreement it shall 

not be construed against either Party as drafter. 

h) Counterparts. This Agreement may be executed in several counterparts, 

each of which shall be an original, but all of which shall constitute one and the same 

instrument. PDF signatures shall be treated as original signatures for all purposes 

hereunder. 

 

IN WITNESS WHEREOF, the Parties have executed this Access Agreement as of the 

date first written above. 

 

LICENSOR 

City of Long Beach 

 

 

 

By: ________________________________ 

Daniel Creighton 

City Manager 

LICENSEE  

LI Greenmarkets, Inc. 

 

By:  ________________________________ 

 

Print: _______________________________ 

 

Title: _______________________________ 

 



 

ACCESS AGREEMENT 

 

Between 

 

The City of Long Beach 

 

And 

 

Arts in the Plaza, Inc. 

 

THIS ENTRY AND ACCESS AGREEMENT (this “Access Agreement”) made as of 

the __ day of May 2025, between and among the CITY OF LONG BEACH, a municipal 

corporation duly organized and validly existing under the laws of the State of New York, with its 

principal office located at 1 West Chester Street, Long Beach, New York 11561 (the “City”), and 

Arts in the Plaza, Inc., (“AIP”), a domestic organization, with an address of P.O. Box 44, Long 

Beach, New York 11561 the City of Long Beach AIP may hereinafter be referred to, 

collectively, as the “Parties”. 
  

R E C I T A L S: 

WHEREAS,  the City owns and maintains certain real property known as Kennedy 

Plaza, located in front (south) of City Hall at 1 West Chester Street, Long Beach, New York 

11561, (the “Property”);  

 

WHEREAS, the metes and bounds of the Property are as follows: the northern boundary 

is the southern edge of the sidewalk located on the south side of West Chester Street, the 

southern boundary is the northern edge of the sidewalk located on the northside of West Park 

Avenue, the western boundary is the eastern edge of the sidewalk located on the east side of 

National Boulevard, and the eastern boundary of the westerly edge of the sidewalk located on the 

west side of Center street; and 

 

WHEREAS, AIP has requested access to the Property for the purpose of hosting an Art 

merchandising/information event, whereby participating concessionaires (“Event Participants”) 

may place a table and/or a tent/canopy over/above said table, to sell and discuss art and other art 

related goods/services to the public (the “Proposed Use”). 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency 

of which being hereby acknowledged, the parties agree as follows: 

1. Recitals. The foregoing preambles and all other recitals set forth above, as well as 

the documents referenced therein, are hereby incorporated into and made a part of this 

Agreement. 

2. Grant of License.  City hereby grants AIP, its agents, or employees, contractors, 

subcontractors, Event Participants, or volunteers a nonexclusive license to enter the Property for 

the purpose of hosting an Art merchandising/information event, whereby Event Participants may 

place a table and/or a tent/canopy over/above said table, to accomplish the stated purpose. 
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3. License Term. The License shall begin on June 1, 2025 and shall terminate on 

November 31, 2027. 

4. License Fee. AIP shall pay the City a license fee as follows: 

a) 2025 Calendar Year: $100.00 per use of the Premises as defined herein. 

b) 2026 Calendar Year: $125.00 per use of the Premises as defined herein. 

c) 2027 Calendar Year: $150.00 per use of the Premises as defined herein. 

To be paid on or before to the first day of each month for the preceding month 

(meaning payment for the month of July is due on or before August 1). 

Licensee shall only incur the licensing fee for the days the licensed spaced is actually 

used. It will not be charged for days not used due to rain, weather, or other factors 

causing an event day to be cancelled 

AIP shall also provide at least two (2) concerts per calendar year (between the 

months of June and October each year) to be held on the dates and times approved 

by the City 

5. Use of the Property. During the Term, AIP shall have the right to enter upon and 

use the Property for the purposes set forth in Paragraph 2 above and in accordance with the 

following:  

a) AIP shall be permitted nonexclusive entry onto the Property on Saturdays 

only, between the hours of 7:00 a.m. and 4:00 p.m., and shall cause AIP’s agents, 

employees, contractors, subcontractors, event participants, or volunteers to conduct their 

activities at the Property: (i) in a safe and professional manner; (ii) so as not to create any 

dangerous or hazardous conditions on the Property; (iii) in compliance with all applicable 

laws;  and (iv) in a manner that does not cause any damage, loss, cost or expense to, or 

claims against, City or the Property. 

b) AIP shall comply with and use the Property in accordance with  all local, 

state and federal laws, ordinances and regulations (the "Laws"), now or hereafter in 

effect, including any Laws relating to access for persons with disabilities and any Laws, 

guidance or emergency orders issued in response to a City, State or Federally declared 

disaster or emergency.  

c) AIP shall be responsible for obtaining, at its sole cost and expense, any 

and all licenses, certifications, accreditations, permits and/or approvals (collectively the 

“Approvals”) necessary in order to operate its program in the Property, shall maintain the 

same in good standing for the Term of this Agreement, and shall comply with all 

requirements associated therewith. AIP shall provide to City a copy of all Approvals prior 

to commencement of the Term/AIP's use of the Property.  

d) AIP acknowledges and agrees that as a part of this nonexclusive license, 

City may at its sole discretion, obtain and place sponsor(s) in the nonexclusive licensed 



 3 

space, and AIP shall accommodate any such request or directive, as directed by City. The 

City shall provide seven (7) days’ notice in such instances. 

e) AIP acknowledges and agrees that other entities may share the licensed 

space with AIP and all such entities shall endeavor to work collaboratively to peacefully 

occupy the space simultaneously. In the even the entities cannot agree on an issue, the 

City shall have final authority, in its sole discretion, on how to resolve any such issue(s). 

f) AIP shall not hold the City liable or seek reimbursement, abatement, or 

remuneration for any interruption in business, utilities, supplies, programming, or other 

operation resulting from any City, Local, State or Federally declared disaster or 

emergency. 

6. Space Un-Available: In the Event of Kennedy Plaza is not available due to 

Construction or other, the City will work with the market to find a suitable location within the City, if 

possible. 

7. Blackout Dates. The City reserves the Property for its own use, and AIP may not 

hold any such events on the following dates: October 11-12, 2025. For events in the 2026 and 

2027 calendar years the City shall provide blackout dates before April 15 of a given year. In the 

event the City requires the exclusive use of the Property on any additional dates it shall endeavor 

to provide AIP with as much advanced notice as practicable. 

8. Public Safety/Emergencies: In the event of an emergency, or issue relating to public 

safety, the City has the absolute right, in its sole discretion, to postpone or cancel any and all uses of 

Kennedy Plaza by the Licensee. The City shall provide as much advanced notice as practicable in the 

event of such emergency or issues concerning public safety. 

9. Insurance. AIP agrees to procure and maintain in the following insurance policy 

in full force and effect, at its sole cost and expense, for the duration of the is agreement: 

a) Commercial General Liability including contractual liability for bodily 

injury and property damage of at least $1,000,000 per occurrence, $2,000,000 aggregate. 

b) The City shall be named as additional insured on said policy, as follows 

“The City of Long Beach, its agents, employees, and Elected Officials”. Further the City 

shall be entitled to 30 days advance written notice of the cancellation or termination of 

said policy. 

10. Termination. This Agreement may be terminated as set forth below. 

a) City reserves the absolute right to terminate this Agreement at any upon 

30 days written notice sent via certified mail to AIP’s address set forth above.  Upon 

termination of this Agreement, AIP shall, at its sole cost and expense, promptly remove 

or cause to be removed from the licensed areas of the Property any and all of the 

machinery, equipment, supplies and other personal property; or 

b) AIP may terminate this Agreement upon fourteen (14) days' written notice 

sent via certified mail to the City’s address first set forth above.  
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11. Indemnification. AIP shall indemnify, defend and hold City harmless from and 

against, and shall cause AIP’s Agents to indemnify, defend and hold City harmless from and 

against any costs, damages, liabilities, losses, expenses, liens or claims (including, without 

limitation, attorney’s fees) arising out of or relating to such entry and activities on the Property 

by AIP or AIP’s agents or volunteers, including, without limitation, damage to the Property or 

release of hazardous substances or materials onto the Property.  The foregoing indemnity shall 

survive the termination or expiration of this Access Agreement. 

12. Independent Contractor. In performing, directing, or otherwise managing its 

respective duties and obligations hereunder, AIP shall be deemed to be acting as an independent 

contractor and nothing herein shall be considered or deemed to establish or otherwise create a 

relationship of employer and employee, principal and agent, partnership, agency, or joint venture 

as between the parties, or between either party and any employee or subcontractor of the other 

party. Each party shall at all times maintain complete control over its employees and operations, 

including the activities of its instructors, agents, representatives, invitees and volunteers and shall 

be responsible for all payments to and claims by any of its employees, instructors, agents, 

representatives, invitees and volunteers in connection with the program(s) operated by AIP in the 

Property.  

13. Miscellaneous. 

a) Construction. To the extent possible, all the terms of this Agreement 

should be read together as not conflicting.  

b) Entire Agreement. This Agreement sets forth all the promises, agreements 

and understandings between the parties with respect to the subject matter hereof.  It is 

further agreed that any amendment or modification to this Agreement shall not be 

binding unless such amendment or modification is reduced to writing and signed by all of 

the parties hereto. 

c) Legal Provisions Deemed Included. Every provision required by 

applicable law to be inserted into or referenced by this Agreement is intended to be a part 

of this Agreement.  If any such provision is not inserted or referenced or is not inserted or 

referenced in correct form then (i) such provision shall be deemed inserted into or 

referenced by this Agreement for purposes of interpretation and (ii) upon the application 

of either Party this Agreement shall be formally amended to comply strictly with the 

Law, without prejudice to the rights of either Party.  

d)  Governing Law.  Any controversy or claim arising from or relating in any 

way to this Agreement shall be governed and controlled by the laws of the State of 

New York. 

e) Invalidity of Particular Provision.  If any term or provision of this 

Agreement or the application hereto to any person or circumstance shall, to any extent, be 

invalid or unenforceable, the remainder of this Agreement, or the application of such 

term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each term and provision of 

this Agreement shall be valid and be enforced to the fullest extent permitted by law. 
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f) Paragraph Headings. The paragraph headings in this Agreement are for 

convenience only and shall not limit or be deemed to construe or interpret the terms and 

provisions of this Agreement. 

g) No Sole Drafter. Each Party has cooperated in the negotiation and 

preparation of this Agreement, so if any construction is made of this Agreement it shall 

not be construed against either Party as drafter. 

h) Counterparts. This Agreement may be executed in several counterparts, 

each of which shall be an original, but all of which shall constitute one and the same 

instrument. PDF signatures shall be treated as original signatures for all purposes 

hereunder. 

 

IN WITNESS WHEREOF, the Parties have executed this Access Agreement as of the 

date first written above. 

 

City of Long Beach 

 

 

 

By: ________________________________ 

Daniel Creighton 

City Manager 

Arts in the Plaza, Inc. 

 

By:  ________________________________ 

 

Print: _______________________________ 

 

Title: _______________________________ 

 



Millennium Strategies LLC 

25 Smith Street, Suite 401 

Nanuet, NY 10954 

 

1 

 

This Agreement is made and entered into on this th day of May, 2025 between 

MILLENNIUM STRATEGIES LLC (herein referred to as "Consultant") located at 25 Smith 

Street, Suite 401, Nanuet, NY, 10954 and CITY OF LONG BEACH (herein referred to as 

"City")  located  at  1  West Chester Street, Long Beach, NY, 11561. 

 

WHEREAS, this agreement between the City and Consultant in subject to all terms and 

obligations set forth in the 2022 Request for Proposals (''RFP"), which is incorporated herein 

by reference and made a material part hereof. In the event any of the terms, conditions, and/or 

obligations set forth in the RFP, Consultant's 2022 Response to the RFP, and/or this Agreement 

conflict, the RFP shall control, followed by this Agreement. Accordingly, the City and 

Consultant agree as follows. 

 

RECITALS AND WHEREAS CLAUSES 
 

The foregoing preamble, whereas clause(s), and recitals set forth above, as well as the 

documents referenced therein, if any, are hereby incorporated into and made a material part of 

this agreement. 

 

AUTHORITY 
 

City Council Resolution No.  /  duly adopted on    , 2025. 

 

SCOPE OF SERVICES 
 

Consultant will provide Grant Consulting Services on behalf of City. Specific services to be 

provided are outlined and described below. 

 

Create a Strategic Plan - Consultant will create a Strategic Plan for grant research and funding 

to be pursued in keeping with City's budget, capital plan and other identified objectives. This 

process will include coordination of necessary meetings with administrators, department heads, 

supervisors and key personnel to determine future funding goals and how best to achieve them. 

 

Research Available Opportunities /I Frequent Notification - Consultant will research all 

available governmental and non-governmental grant opportunities that support City's priorities 

on an ongoing basis for the duration of the contract period. Detailed grant summaries and 

application breakdowns will be provided to key personnel as City selects grants that are 

consistent with the Strategic Plan. 

 

Complete Grant Writing - Consultant will complete all grant applications, both presented by 

Consultant and identified by City, in accordance with funding guidelines established by funding 

agencies, on a continuing basis for the duration of the contract period. This includes 
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all necessary follow up with governmental, non-governmental, and legislative agencies in 

suppor1t of applications submitted on behalf of City as well as advising of technical 

requirements and criteria associated with  grants. 

 
Monthly Reporting - Consultant will submit a monthly report detailing all activities undertaken 

by Consultant on behalf of City as well as a monthly invoice of services rendered. The monthly 

repor01t will include all grants recommended, grants awarded, grants submitted and pending 

approval, grant applications-in-progress, as well as grants denied providing City with an 

assessment  of  Consultant's efforts on a regular basis. 

 

TERM 
 

This Agreement shall be for a period of twelve months commencing on June 1, 2025 and ending 

on May 31, 2026. This agreement has two (2) optional one (1) year renewal periods, which may 

be exercised upon written mutual consent of the parties. Consultant's intent to renew must be 

conveyed at least sixty (60) days prior to the expiration of the then current term. Either party 

may terminate this agreement with or without cause upon 30-days written notice via certified 

mail. 

 

COMPENSATION 
 

Consultant shall render Scope of Services on behalf of City for a flat monthly retainer    fee of 

$3,5000.00,  payable  in  twelve  equal  monthly  installments,  for  an  amount  not  to    exceed 

$4236,000.00 per annum. Consultant's fee is not contingent upon the successful award of 

grant funding. There are no hidden costs associated with this fee structure which includes all 

travel time and expenses. 

 

INDEPENDENT  CONTRACTOR. 
 

It is understood and acknowledged that the Services which Consultant will provide to City 

hereunder shall be in the capacity of an independent contractor and not as an employee or 

agent of the City. Consultant shall control the conditions, time, details, and means by which 

Consultant performs the Services. The City shall have the right to inspect the work of 

Consultant as it progresses solely for the purpose of determining whether the work is 

completed according to the applicable Statement of Work. Consultant has no authority to 

commit, act for or on behalf of the City, or to bind the City to any obligation or liability. 

Consultant shall not be eligible for and shall not receive any employee benefits from City 

and shall be solely responsible for the payment of all taxes, FICA, federal and state 

unemployment insurance contributions, state disability premiums, and all similar taxes and 

fees relating to the fees earned by Consultant  hereunder. 
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CONFIDENTIALITY 
 

All nonpublic, confidential, or proprietary information of the City ("Confidential 

Information"), including, but not limited to, any trade secrets, specifications, samples, patterns, 

designs, plans, drawings, documents, data, business operations, City lists, pricing, discounts, or 

rebates, disclosed by City to Consultant, whether disclosed orally or disclosed or accessed in 

written, electronic, or other form or media, and whether or not marked, designated, or otherwise 

identified as “Confidential,” in connection with this Agreement is confidential, solely for 

Consultant's use in performing this Agreement and may not be disclosed or copied unless 

authorized by City in writing. Confidential Information does not include  any  information  

that: (a) is or becomes generally available to the public other than as a result of Consultant's 

breach of this Agreement; (b) is obtained by Consultant on a non-confidential basis from a 

third party that  was not legally or contractually restricted from disclosing such information; or 

(c) Consultant establishes by documentary evidence, was in Consultant's possession prior to 

City's disclosure hereunder. 

 
Consultant shall maintain the Confidential Information with the same degree of care 

Consultant uses to maintain its own Confidential Information, and, in all events, Consultant 

shall maintain the Confidential Information with no less than commercially reasonable care. 

Upon City's request, Consultant shall promptly return all documents and other materials 

received from City. City shall be entitled to injunctive relief for any violation of this Section. 

The Consultant is responsible for ensuring that appropriate security measures, features, 

mechanisms, and assurances are in place to safeguard all of the City's information assets. 

 
ASSIGNABILITY 

 

This Agreement is not assignable without the prior written consent of both City and 

Consultant. 

 

BINDING 
 

This Agreement shall be binding upon each party's successors or assignees. 

 
 

CHOICE OF LAW 
 

The construction, and terms, of this Agreement shall be governed by the laws of the State of 

New York. 
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DISPUTES 
 

The parties hereto stipulate and agree that any dispute between them, whether equitable or 

legal relief is sought shall be venued in the Supreme Court, State of New York, County of 

Nassau. Each of the parties to this Agreement further stipulate and agree to the personal and 

subject matter jurisdiction of the Supreme Court of the State of New York, in such dispute or 

proceeding. 

 

 
AGREED TO AND ACCEPTED BY: 

 
 

City of Long Beach 

 

 
 

By: Date: _   

Daniel Creighton 

City Manager 

 

 
 

Millennium Strategies, LLC 

 

 
 

By: Date: _   

Edward Farmer 

President and CEO 



 

 

 

 

 

 

 

 

 

 

 

RAYMOND FLAMMER, IAO 

Assessor 

 
CITY of LONG BEACH 

Department of Assessment 

1 West Chester Street 

Long Beach, New York 11561 

(516) 431-1009 

Fax:  (516) 431-1343 

 

 

 

 

 

 

 

 

 

 

 

 

 

           

 

To:  Dan Creighton, City Manager 

  Phil Ragona, Deputy City Manager 

  Frank Dikranis, Corporation Counsel 

  Inna Reznik, Comptroller 

  Steven Pambianchi, Assistant Corporation Counsel 

 

From:  Raymond Flammer, Tax Assessor 

 

Subject: Resolution for Correction of Error  

  Section: 59  Block 190  Lot 259 & 260 

  648 & 650 E Broadway 

  648 E Broadway LLC & 650 E Broadway LLC 

  C/O Charles Rafimayeri 

 

I respectfully request the City Council approve this Correction of Error.  A clerical error occurred as 

both properties were misclassified when the property was subdivided. The property owner has filed 

an Application for Corrected Tax Roll (RP-556) with the Tax Assessor’s office. The refund amount 

will be $23,132.59. The error has been corrected on the 2025/26 final assessment roll.   

 

The funds are available in account A1930-54403 Tax Certiorari Claims.  

 

Year Parcel AV 
NH Tax 

Rate 
H Tax 
Rate NH Taxes H Taxes Refund 

2023/24 
59-190-
259 30720 42.8292% 24.2821% $13,157.13 $7,459.46 $5,697.67 

2024/25 
59-190-
259 30720 43.3857% 24.2821% $13,328.09 $7,459.46 $5,868.63 

2032/24 
59-190-
260 30720 42.8292% 24.2821% $13,157.13 $7,459.46 $5,697.67 

2024/25 
59-190-
260 30720 43.3857% 24.2821% $13,328.09 $7,459.46 $5,868.63 

        

      

Total $23,132.59 

 















 

 

 

 

 

 

 

 

 

 

 

RAYMOND FLAMMER, IAO 

Assessor 

 
CITY of LONG BEACH 

Department of Assessment 

1 West Chester Street 

Long Beach, New York 11561 

(516) 431-1009 

Fax:  (516) 431-1343 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

To:  Dan Creighton, City Manager 

  Phil Ragona, Deputy City Manager 

  Frank Dikranis, Corporation Counsel 

  Inna Reznik, Comptroller 

  Steven Pambianchi, Assistant Corporation Counsel 

 

From:  Raymond Flammer, Tax Assessor 

 

Date:    May 8, 2025 

 

Subject: Request for City Council Resolution for Tax Certiorari Settlement 

 

I respectfully request a City Council Resolution to settle the following tax certiorari case. This 

settlement is not subject to any interest payments and includes a three-year moratorium on filing 

grievances. This resolution also avoids the expense of going to trial, which would include the cost of 

an appraiser and a legal consultant. Funds are available in the Judgments & Claims/Tax Certiorari 

Claims account A1930-54403.   

 

Long Beach Shopping LLC  (Former Pier 1 Building),  

Section 59   Block 125 Lot 1 – 7 & 8-21 

214-226 E Park Avenue 

 

Tax Years 2017/18 -2024/25.  Moratorium on filing 2025/26 – 2027/28.  

Discontinuance: 2017/18 – 2023/24 For lots 1-7 (Parking Lot) 

 

For lots 8 – 21: Total assessed value will be reduced from 155,000 to 94,000 moving forward.  That 

equates to a market value of $4,122,807. Please note the value is based on income capitalization and 

this parcel is classified as non-homestead. For comparison purposes, Nassau County recently settled 

their case for a market value of $3,644,027 for the building and $522,777 for the parking lot for 

the 2025/26 Tax Year. The parking lot sold on 12/19/2024 for $1,500,000; City’s value is 

$1,535,078.  

 

This settlement also includes a lump sum cash refund of $120,000, broken out into three payments: 

$50,000 within 60 days of settlement, $35,000 by 9/1/2025, and $35,000 9/1/2026.  

 



 

 

The original demands were for a market value of $3,024,000 and a refund of over $200,000 and 

included both parcels. The 2024/25 tax bill was $67,248 for the building.  The assessment will be 

lowered for the 2025/26 tax year; estimated taxes are $40,783 assuming no change in tax levy.   

 

 

 

 

 

 

 

       



















 

 

 

 

 

 

 

 

 

 

 

RAYMOND FLAMMER, IAO 

Assessor 

 
CITY of LONG BEACH 

Department of Assessment 

1 West Chester Street 

Long Beach, New York 11561 

(516) 431-1009 

Fax:  (516) 431-1343 

 

 

 

 

 

 

 

 

 

 

 

 

 

           

 

To:  Dan Creighton, City Manager 

  Phil Ragona, Deputy City Manager 

  Frank Dikranis, Corporation Counsel 

  Inna Reznik, Comptroller 

  Scott Kemins, Building Commissioner  

  Steven Pambianchi, Assistant Corporation Counsel 

 

From:  Raymond Flammer, Tax Assessor 

 

Date:  May 8, 2025       

 

Subject: Resolution for Foreclosure Registry  

 

 

I respectfully request a resolution for the City Council to approve the contract 

extension for Munireg, LLC for one year for a mortgage foreclosure registry.  The 

original two year contract expires on September 26, 2025.   

 

This contract will provide no cost to the City.  Since the State has limited the 

registration fee to $75 a year per parcel, Munireg will keep $50 of every registration.  

The City in turn will receive $25 per registration and a database of all properties facing 

foreclosure.  The database will include contact information for the property 

management companies and lending institutions responsible for property maintenance.   

 



Sl�RVICES AGREEMENT 

This SERVICES AGREEMENT (this "Agreement") is made as of the ___26_ clay of 

/\. Client is a municipal corporation. 

September' 2023 (the "Effective Date"), by and between the CITY OF LONG BEACH, NEW 
YORK (the ''Clknt"). and MUNlREG LLC. an Ohio limited liability company ("MuniReg''). 

RECITALS 

B. Vacant and/or abandoned properties located within the Client's jurisdiction (each, a
"PrnpQtJy," and collcclivcly, the "Ern129_rtjc�"), increasingly arc in violation or the Client's laws,
regulations, codes, and ordinances (collectively, the ".CQ�Lc-'s"), pertaining to the care of lawns
and exterior maintenance.

C:. These Properties arc significant health and welfare issues, and are a significant 
contributing factor to neighborhood blight within the Client's jurisdiction. 

D. To address these issues related to the maintenance or vacant and/or abandoned Properties;
Ordinance No.i_2j_/c}_J titled "MUNIREG" ("Resolution") was adopted by the Client on the ,?-j;_
day of_�_, 2022_.

E. Pursuant to the authority granted under the Resolution, the Client desires to enter into this
/\grccment with MuniRcg in order to provide certain Services (clcl'ined below) authorized pursuant
to the Resolution and to register properties with mortgages in default (each, a "Re_gi§!ration"),
thereby allowing the Client to efficiently and proaetivcly enforce compliance with lhc Codes; and

f. /\s part of the Services, MuniReg will provide a no-cost electronic Registration process
for the Client with respect to the Properties, and will collect on behalf of Client any fees
associated with such registrations (the ''f{�gis_tntUQ!lYecs'').

NOW, TI-JEREFORE, in consideration ol'the mutual promises contained herein and other 
good and valuable consideration, the receipt and adequacy of' which arc hereby acknowledged, 
the parties hereby agree as follows: 

I. Engagement and Services.

During the Term (defined below) of this Agreement, MuniRcg will provide certain
services with respect to Registration or the Properties, as listed on the attached J�Jiibit fl (the 
"Scrv_ice�"). The Client acknowledges and agrees that Muni Reg may staff the Services as it secs 
fit. Muni Reg has the right to subcontract the pcrf'orrnancc of any and all Services, in whole or in 
parL under this Agreement_ provided such subcontracting shall not relieve MuniReg of its 
obi igat ions hereunder. 

2. Term and Termination.

(a) Term. The term of this Agreement shall begin on the Effective Date and
continue for twenty-four (24) months (the "lniti,d TGrnl''). and thereafter for 

I 2Xl, \ '>X<, \ v2 
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KATHY HOCHUL 
Governor 

RUTHANNE VISNAUSKAS 
Commissioner/CEO 

 

 

 

          May 20, 2025 

 

 

Inna Reznik 

City Comptroller 

City of Long Beach  

City Hall Room 503 

1 Westchester Street 

Long Beach, NY 11561 

 

  

 Ref: NYS FY 2024/25 ETPA Administrative Fee Bill  

                       City of Long Beach 

 

Dear Ms. Reznik,         

 

 The Emergency Tenant Protection Act of 1974 (ETPA) directs that each city, town or village that 

participates in the system of rent regulation share the costs of administering the system, pursuant to the 

provisions of Section 8 of the ETPA.  

 

 NYS Homes and Community Renewal (HCR) has determined the amount of all administrative costs 

incurred, and hereby certifies that your municipality's proportionate share of such annual costs is $8,260 for the 

NYS FY 24/25 billing.  This certification is based on the most current information on record with the agency. 

This information has been set forth on the enclosed building list attachment. The NYS FY 24/25 ETPA 

administrative fee for your municipality is for the 413 regulated apartments which were identified in 24 

buildings.    

 

 For each building listed, the ETPA administrative fee was established by: 

  

a) Determining the total apartment count in the building subject to the ETPA  Regulations. 

 

 b) Multiplying the ETPA unit count by the standard rate of $20.00 per unit to arrive at   

  the fee listed for each building. 

                                                                                                                                                                                        

Please note that in cooperative apartment buildings, units occupied by the owner of the apartment, or 

exempted by Local Resolution or by the Rent Regulation Reform Act of 1997 are exempt from paying the 

administrative fee.  
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Please review the enclosed list carefully as it is the basis for the amount billed and should agree with 

your municipality's records.  Any disagreement in the amount billed must be submitted by e-mail to the unit’s  

e-mail address at etpa@hcr.ny.gov within sixty (60) days of receipt of this invoice. Disagreements must be 

specific and substantiated by documentation from official municipal records (photocopies only). On a building-

by-building basis, list all address and unit count discrepancies. Be sure to attach supporting documentation for 

each discrepancy noted. If you cannot e-mail the request, any written disagreements are to be mailed to: 

 

NYS HCR 

Office of Rent Administration 

Research & Analysis Unit 

92-31 Union Hall Street 

Jamaica, New York 11433 

 

 Unless a request to reconcile claimed discrepancies is submitted within sixty (60) days, this invoice 

will be considered valid and final.  Payment is due within ninety (90) days of receipt of this letter. Failure 

to pay within this time period may result in the withholding by the State of capital assistance, as provided 

by law. 
 

 Also, all questions concerning this fee bill should be sent to etpa@hcr.ny.gov. Finally, please remit the 

sum of $8,260 by check payable to NYS HCR. All payments are to be mailed to the following address: 

 

NYS HCR 

PO Box 1399 

Albany, New York 12201 

Attn: NYS FY 24/25 ETPA Fee Coordinator 

 

 

           

 

          Sincerely, 

 

   Guy I. Alba 

          Assistant Commissioner 

       

 

 

 

Enclosure:  

2024 Property Listing 
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FY 2024 / 2025 ETPA BILLING

MUNICIPALITY: LONG BEACH 

TYPE BUILDING NAME ADDRESS UNITS CHARGE

628115 COOP   1   EAST BROADWAY   1 $20

628341 COOP   370   WEST BROADWAY   2 $40

628238 COOP   410   EAST BROADWAY   1 $20

628004 RENT   25   FRANKLIN BLVD 37 $740

628182 RENT EXECUTIVE TOWERS AT LIDO 854 - 860 EAST BROADWAY   62 $1,240

628499 COOP   25   WEST BROADWAY   1 $20

628112 RENT KENNEDY HOUSE 10   MONROE BLVD 44 $880

628070 COOP   700   SHORE RD 1 $20

628181 RENT   630   SHORE RD 36 $720

628374 COOP   522   SHORE RD 5 $100

628134 COOP   210   EAST BROADWAY   1 $20

628384 COOP   333   EAST BROADWAY   1 $20

628217 628213 RENT 215   EAST BROADWAY   57 $1,140

628015 COOP   740   EAST BROADWAY   6 $120

628404 COOP   855   EAST BROADWAY   2 $40

628110 RENT   210   SHORE RD 53 $1,060

628452 RENT   270   SHORE RD 2 $40

628068 COOP 420   SHORE RD 2 $40

628439 COOP   600   SHORE RD 2 $40

628120 COOP   711   SHORE RD 5 $100

628189 COOP   750   SHORE RD 4 $80

628343 COOP   840   SHORE RD 5 $100

628381 RENT   465   SHORE RD 56 $1,120

628412 RENT   65   LINCOLN BLVD 27 $540

24 BUILDINGS 413 $8,260

BLDG ID(S)
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CITY OF LONG BEACH 

GENERAL TERMS & CONDITIONS 
  
1. APPLICABILITY The terms and conditions set forth 
in this section entitled General Conditions are 
expressly incorporated in and applicable to the 
resulting procurement contracts let by the City of 
Long Beach where incorporated by reference in its 
Bid Documents.  Captions are intended as descriptive 
and are not intended to limit or otherwise restrict 
the terms and conditions set forth herein.  

  
2. GOVERNING LAW This procurement, the resulting 
contract and any purchase orders issued hereunder 
shall be governed by the laws of the State of New 
York except where the Federal supremacy clause 
requires otherwise, and actions or proceedings 
arising from the contract shall be heard in a court of 
competent jurisdiction in the State of New York.  
  
3. NO ARBITRATION  Disputes involving this 
procurement, the resulting contract, including the 
breach or alleged breach thereof, and any purchase 
orders issued hereunder may not be submitted to 
binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of 
competent jurisdiction of the State of New York.  
  
4. ETHICS COMPLIANCE All Bidders/Contractors and 
their employees must comply with the requirements 
of Section 18 of the Charter of the City of Long Beach, 
other New York State codes, rules, regulations and 
executive orders establishing ethical standards for 
the conduct of business with New York State.  In 
signing the Bid, Bidder certifies full compliance with 
those provisions for any present or future dealings, 
transactions, sales, contracts, services, offers, 
relationships, etc., involving the City of Long Beach 
and/or its employees.  Failure to comply with those 
provisions may result in disqualification from the 
Bidding process, termination of contract, and/or 
other civil or criminal proceedings as required by law.  
  
5. CONFLICT OF TERMS Unless otherwise set forth in 
the procurement or contract documents, conflicts 
among documents shall be resolved in the following 
order of precedence:   
(A) Contract and other writing(s) setting forth the 
final agreements, clarifications and terms between 
the Bid Documents and Contractor’s Bid.  In the latter 
circumstance, clarifications must specifically note in 
writing what was offered by the Contractor and what 

was accepted by the City of Long Beach.  If not, such 
clarifications shall be considered last in the order of 
precedence under this paragraph.  
  
(1) General Conditions.  
(2) Bid Specifications.  
(3) Bid Documents.  
(4) Contractor’s Bid.   
  
6. DEFINITIONS  
  
AWARD is the decision of the City to accept the 
Bid/Proposal of the lowest responsive, responsible 
Bidder/Contractor for the procurement included in 
these Bid Documents.  An award letter will be issued 
by the City informing the Contractor that its bid was 
accepted.    
  
BID DOCUMENTS Writings by the City setting forth 
the scope, terms, conditions and technical 
specifications for procurement.  Such writings 
typically include, but are not limited to:  Invitation for 
Bids (IFB), Request for Quotation (RFQ), Request for 
Proposals (RFP), addenda or amendments thereto, 
and terms and conditions contained therein or 
incorporated by reference.  
  
BID OR PROPOSAL  An offer or proposal submitted 
by a Bidder to furnish a described product or a 
solution, perform services or means of achieving a 
practical end, at a stated price for the stated Contract 
term.  As required by the Bid Documents, the Bid or 
proposal may be subject to modification through the 
solicitation by the City of best and final offers during 
the evaluation process prior to recommendation for 
award of the Contract.  
  
BIDDER/OFFERER  Any individual or other legal entity 
(including but not limited to sole proprietor, 
partnership, limited liability company, firm or 
corporation) which submits a Bid in response to a Bid 
Solicitation.  The term Bidder shall also include the 
term “offeror.”  In the case of negotiated Contracts, 
“Bidder” shall refer to the “Contractor.”  
  
BID SPECIFICATION  A written description drafted by 
the City setting forth the specific terms of the 
intended procurement, which may include: physical 
or functional characteristics, the nature of a 

mailto:purchasing@longbeachny.gov
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commodity or construction item, any description of 
the work to be performed, Products to be provided, 
the necessary qualifications of the Bidder, the 
capacity and capability of the Bidder to successfully 
carry out the proposed Contract, or the process for 
achieving specific results and/or anticipated 
outcomes or any other requirement necessary to 
perform work.    
  
CONTRACT The writing(s) which contain the 
agreement of the City and the Bidder/Contractor 
setting forth the total legal obligation between the 
parties as determined by applicable rules of law.  
  
CONTRACT DOCUMENTS consist of the Contract or 
Purchase Order made between the City and the 
Bidder/Contractor (hereinafter the Agreement), 
General Conditions, Bid Specifications,  Bid 
Documents, including among others the Notice to 
Bidders, Instructions to Bidders, any Schedule of Bid 
Prices, any Addendum to Bid Documents issued prior 
to execution of the Contract, Bidder’s Qualification 
Statement, Bidder’s Proposal (including non-collusive 
bidding statement), contract or purchase order(s) 
issued, Insurance and  Indemnity Certification, Bid 
Bond(s) (where required), Performance Bond(s), 
Materials & Labor Bond(s) (where required), or 
Maintenance Bond (where required), any New York 
State Department of Labor Wage Rate Schedule(s) 
(for public work or building services as defined by 
Articles 8 and 9 of the New York State Labor Law), 
any additional Documentation required for contract 
execution,  any supplemental agreements issued 
during the course of the Contract, and/or 
Modifications issued after execution of the Contract.  
A Modification is: (1) a written amendment to the 
Contract signed by both parties including but not 
limited to work change orders or changes to 
purchase orders.  
  
COMPTROLLER Comptroller of the City of Long 
Beach.  
  
CONTRACTOR Any successful Bidder(s) to whom a 
Contract has been awarded by the City.  
  
DOCUMENTATION  The complete set of manuals 
(e.g., user, installation, instruction or diagnostic 
manuals) in either hard or electronic copy, which are 
necessary to enable the City to properly test, install, 
operate and enjoy full use of the Product.  
  

MULTIPLE AWARD  A determination and award of a 
Contract in the discretion of the Purchasing Agent to 
more than one responsive and responsible Bidder 
who meets the requirements of a specification, 
where the multiple award is made on the grounds set 
forth in the Bid Document in order to satisfy multiple 
factors and needs of the City (e.g., complexity of 
items, various manufacturers, differences in 
performance required to accomplish or produce 
required end results, production and distribution 
facilities, price, compliance with delivery 
requirements, geographic location or other pertinent 
factors).  
  
PRODUCT A deliverable under any Bid or Contract 
which may include commodities, services and/or 
technology, including software.  
  
PURCHASING AGENT Purchasing Agent of the City of 
Long Beach or her authorized representative 
 
 PURCHASING DEPARTMENT shall mean the City of  
Long  Beach, Purchasing Department.  
  
PURCHASE ORDER The City’s fiscal form or format 
that is used when making a purchase (e.g., Claim 
Form, formal written Purchase Order, electronic 
Purchase Order, or other authorized instrument).  
   
SINGLE SOURCE A procurement where two or more 
Bidders can supply the required Product, and the 
Purchasing Agent may award the contract to one 
Bidder over the other.  
  
SITE The location (street address) where Product will 
be executed or services delivered.  
  
SOLE SOURCE A procurement where only one Bidder 
is capable of supplying the required Product.  
  
SUBCONTRACTOR Any individual or other legal 
entity, (including but not limited to sole proprietor, 
partnership, limited liability company, firm or 
corporation) that has entered into a contract, express 
or implied, for the performance of a portion of a 
Contract with a Contractor.  
  
CITY shall mean the City of Long Beach, Nassau 
County, New York.  
  
CORPORATION COUNSEL City Attorney of the City of 
Long Beach. 

mailto:purchasing@longbeachny.gov
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CITY COUNCIL shall mean the council members   
duly elected by the residents of the City of Long 
Beach, Nassau County, New York.  
 

BID SUBMISSION 
  

7. BID OPENING Bids may, as applicable, be opened 
publicly.  The Purchasing Agent reserves the right at 
any time to postpone or cancel a scheduled Bid 
opening.  
  
8. BID SUBMISSION All Bids are to be packaged, 
sealed and submitted to the location stated in the Bid 
Specifications.  Bidders are solely responsible for 
timely delivery of their Bids to the location set forth 
in the Bid Specifications prior to the stated Bid 
opening date/time.  
  
A Bid return envelope, if provided with the Bid 
Specifications, should be used with the Bid sealed 
inside.  If the Bid response does not fit into the 
envelope, the Bid envelope should be attached to the 
outside of the sealed box or package with the Bid 
inside.  If using a commercial delivery company that 
requires use of their shipping package or envelope, 
Bidder’s sealed Bid, labeled as detailed below, should 
be placed within the shipper’s sealed envelope to 
ensure that the Bid is not prematurely opened.  
  
All Bids must have a label on the outside of the 
package or shipping container outlining the following 
information:  
  
  “BID ENCLOSED (bold print, all capitals)  
  
  • Bid Name  
  • Bid Number   
  • Bid Submission date and time”  
 
 In the event that a Bidder fails to provide such 
information on the return Bid envelope or shipping 
material, the City reserves the right to open the 
shipping package or envelope to determine the 
proper Bid number or Bid Name, and the date and 
time of Bid opening.  Bidder shall have no claim 
against the City arising from such opening and such 
opening shall not affect the validity of the Bid or the 
procurement.  
  
Notwithstanding the City right to open a Bid to 
ascertain the foregoing information, Bidder assumes 

all risk of late delivery associated with the Bid not 
being identified, packaged or labeled in accordance 
with the foregoing requirements.  
  
All Bids must be signed by a person authorized to 
commit the Bidder to the terms of the Bid 
Documents and the content of the Bid (offer).  
  
9. LATE BIDS For purposes of Bid openings held and 
conducted by the Purchasing Agent, a Bid must be 
received in such place as may be designated in the 
Bid Documents or if no place is specified to the City 
of Long Beach, Purchasing Department, Room 509, 
One West Chester Street, Long Beach, New York 
11561, at or before the date and time established in 
the Bid Specifications for the Bid opening.    
  
Any Bid received at the specified location after the 
time specified will be considered a late Bid.  A late 
Bid shall not be considered for award unless: (i) no 
timely Bids meeting the requirements of the Bid 
Documents are received or, (ii) in the case of a 
multiple award, an insufficient number of timely Bids 
were received to satisfy the multiple award; and 
acceptance of the late Bid is in the best interests of 
the City.  Delays in United States mail deliveries or 
any other means of transmittal, including couriers or 
agents of the City shall not excuse late Bid 
submissions.  Similar types of delays, including but 
not limited to, bad weather or security procedures 
for parking and building admittance shall not excuse 
late Bid submissions.  Determinations relative to Bid 
timeliness shall be at the sole discretion of the 
Purchasing Agent.  
  
10. BID CONTENTS Bids must be complete and 
legible.  All Bids must be signed.  All information 
required by the Bid Specifications must be supplied 
by the Bidder on the forms or in the format specified.  
No alteration, erasure or addition is to be made to 
the Bid Documents.  Changes may be ignored by the 
Purchasing Agent or may be grounds for rejection of 
the Bid.  Changes, corrections and/or use of white-
out in the Bid or Bidder’s response portion of the Bid 
Document must be initialed by an authorized 
representative of the Bidder.  Bidders are cautioned 
to verify their Bids before submission, as 
amendments to Bids or requests for withdrawal of 
Bids received by the Purchasing Agent after the time 
specified for the Bid opening, may not be considered.  
  
11. EXTRANEOUS TERMS Bids must conform to the 
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terms set forth in the Bid Documents, as extraneous 
terms or material deviations (including additional, 
inconsistent, conflicting or alternative terms) may 
render the Bid non-responsive and may result in 
rejection of the Bid.  
  
Extraneous term(s) submitted on standard, pre-
printed forms (including but not limited to:  product 
literature, order forms, license agreements, contracts 
or other documents) that are attached or referenced 
with submissions shall not be considered part of the 
Bid or resulting Contract, but shall be deemed 
included for informational or promotional purposes 
only.  
  
  
No extraneous term(s), whether or not deemed 
“material,” shall be incorporated into a Contract or 
Purchase Order unless the City expressly accepts 
each such term(s) in writing.  Acceptance and/or 
processing of the Bid shall not constitute such 
written acceptance of Extraneous Term(s).  
  
12. CONFIDENTIAL/TRADE SECRET MATERIALS 
Contractor confidential trade secret or proprietary 
materials as defined by the laws of the State of New 
York must be clearly marked and identified as such 
upon submission by the Bidder.  Marking the Bid as 
“confidential” or “proprietary” on its face or in the 
document header or footer shall not be considered 
by the Purchasing Agent to be sufficient without 
specific justification as to why disclosure of particular 
information in the Bid would cause substantial injury 
to the competitive position of the Bidder.  
Bidders/Contractors intending to seek an exemption 
from disclosure of these materials under the 
Freedom of Information Law must request the 
exemption in writing, setting forth the reasons for 
the claimed exemption.  Acceptance of the claimed 
materials does not constitute a determination on the 
exemption request, which determination will be 
made in accordance with statutory procedures.  
Properly identified information that has been 
designated confidential, trade secret, or proprietary 
by the Bidder will not be disclosed except as may be 
required by the Freedom of Information Law or other 
applicable State and federal laws.  
  
13. RELEASE OF BID EVALUATION MATERIALS 
Requests concerning the evaluation of Bids may be 
submitted under the Freedom of Information Law.  
  

14. FREEDOM OF INFORMATION LAW  During the 
evaluation process, the content of each Bid will be 
held in confidence and details of any Bid will not be 
revealed (except as may be required under the 
Freedom of Information Law or other State law).  The 
Freedom of Information Law provides for an 
exemption from disclosure for trade secrets or 
information the disclosure of which would cause 
injury to the competitive position of commercial 
enterprises.  This exception would be effective both 
during and after the evaluation process.  If the Bid 
contains any such trade secret or other confidential 
or proprietary information, it must be accompanied 
in the Bid with a written request to the Purchasing 
Agent to not disclose such information.  Such request 
must state with particularity the reasons why the 
information should not be available for disclosure 
and must be provided at the time of submission of 
the Bid.  Notations in the header, footer or 
watermark of the Bid Document will not be 
considered sufficient to constitute a request for non-
disclosure of trade secret or other confidential or 
proprietary information.  Where a Freedom of 
Information request is made for trademark or other 
confidential or proprietary information, the 
Purchasing Agent reserves the right to determine 
upon written notice to the Bidder whether such 
information qualifies for the exemption for disclosure 
under the law.  Notwithstanding the above, where a 
Bid tabulation is prepared and Bids publicly opened, 
such Bid tabulation shall be available upon request.  
 
15. PREVAILING WAGE RATES - PUBLIC WORKS AND 
BUILDING SERVICES CONTRACTS  If any portion of 
work being Bid is subject to the prevailing wage rate 
provisions of the Labor Law, the following shall apply:  
A. “Public Works” and “Building Services” - 
Definitions  
 i.  Public Works  Labor Law Article 8 applies to 
contracts for public improvement in which laborers, 
workers or mechanics are employed on a “public 
works” project (distinguished from public 
“procurement” or “service” contracts).  The City, a 
public benefit corporation, a municipal corporation 
(including a school district), or a commission 
appointed by law must be a party to the Contract.  
The wage and hours provision applies to any work 
performed by Contractor or Subcontractors.  
 ii.  Building Services Labor Law Article 9 applies to 
Contracts for building service work over $1,500 with 
a public agency, that:  (i) involve the care or 
maintenance of an existing building, or (ii) involve the 
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transportation of office furniture or equipment to or 
from such building, or (iii) involve the transportation 
and delivery of fossil fuel to such building, and (iv) 
the principal purpose of which is to furnish services 
through use of building service employees.  
B. Prevailing Wage Rate Applicable to Bid 
Submissions  A copy of the applicable prevailing 
wage rates to be paid or provided are annexed to the 
Bid Documents.  Bidders must submit Bids which are 
based upon the prevailing hourly wages, and 
supplements in cash or equivalent benefits (i.e., 
fringe benefits and any cash or non-cash 
compensation which are not wages, as defined by 
law) that equal or exceed the applicable prevailing 
wage rate(s) for the location where the work is to be 
performed.  Bidders may not submit Bids based upon 
hourly wage rates and supplements below the 
applicable prevailing wage rates as established by the 
New York State Department of Labor.  Bids that fail 
to comply with this requirement will be disqualified.  
C. Wage Rate Payments / Changes During Contract 
Term.  The wages to be paid under any resulting 
Contract shall not be less than the prevailing rate of 
wages and supplements as set forth by law.  It is 
required that the Contractor keep informed of all 
changes in the Prevailing Wage Rates during the 
Contract term that apply to the classes of individuals 
supplied by the Contractor on any projects resulting 
from this Contract, subject to the provisions of the 
Labor Law.  Contractor is solely liable for and must 
pay such required prevailing wage adjustments 
during the Contract term as required by law.  
D. Public Posting and Certified Payroll Records  In 
compliance with Article 8, Section 220 of the New 
York State Labor Law:  
 i.  Posting  The Contractor must publicly post on the 
work site, in a prominent and accessible place, a 
legible schedule of the prevailing wage rates and 
supplements.  
 ii.  Payroll Records  Contractors and Subcontractors 
must keep original payrolls or transcripts subscribed 
and affirmed as true under the penalties of perjury as 
required by law.  For public works contracts over 
$25,000 where the Contractor maintains no regular 
place of business in New York State, such records 
must be kept at the work site.  For building services 
contracts, such records must be kept at the work site 
while work is being performed.  
 iii.  Submission of Certified Payroll Transcripts for 
Public Works Contracts Only  Contractors and 
Subcontractors on public works projects must submit 
monthly payroll transcripts to the City that has 

prepared or directs the preparation of the plans and 
specifications for a public works project, as set forth 
in the Bid Specifications.  Upon mutual agreement of 
the Contractor and the Authorized User, the form of 
submission may be submitted in a specified disk 
format acceptable to the Department of Labor 
provided: (1) the Contractor/Subcontractor retains 
the original records; and, (2) an original signed letter 
by a duly authorized individual of the Contractor or 
Subcontractor attesting to the truth and accuracy of 
the records accompanies the disk.  This provision 
does not apply to Article 9 of the Labor Law building 
services contracts.  
 iv.  Records Retention Contractors and 
Subcontractors must preserve such certified 
transcripts for a period of seven years from the date 
of completion of work on the awarded contract.  
E. Day’s Labor  Eight hours shall constitute a legal 
day's work for all classes of employees in this state 
except those engaged in farm and domestic service 
unless otherwise provided by law.  
No laborers, workmen or mechanics in the employ of 
the Contractor, Subcontractor or other person doing 
or contracting to do all or part of the work 
contemplated by the Contract shall be permitted or 
required to work more than eight hours in any one 
calendar day or more than five calendar days in any 
one week except in cases of extraordinary emergency 
including fire, flood or danger to life or property.  
“Extraordinary emergency” shall be deemed to 
include situations in which sufficient laborers, 
workers and mechanics cannot be employed to carry 
on public work expeditiously as a result of such 
restrictions upon the number of hours and days of 
labor and the immediate commencement or 
prosecution or completion without undue delay of 
the public work is necessary in the judgment of the 
New York State Commissioner of Labor for the 
preservation of the Contract site or  for the 
protection of the life and limb of the persons using 
the Contract site. 
 
16. APPRENTICESHIP TRAINING PROGRAMS PUBLIC 
WORKS AND BUILDING SERVICES CONTRACTS    
Any Bidder/Contractor entering into a Contract with 
the City for public work or building services, or any 
sub-contractor entering into a sub-contract with a 
Contractor who has a Contract with the City for 
public work or building services, shall submit 
verification that they have in-place or will participate 
in an apprenticeship training program appropriate for 
the type and nature of work to be performed which 
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have been registered with and approved by the New 
York State Commission of Labor, pursuant to §816-b 
of the New York State Labor Law, any provision 
contained in §103 of the General Municipal Law to 
the Bidder/Contractor notwithstanding.  
  
A sub-contractor entitled to receive less than 
$20,000 from a Bidder/Contractor sub-contract is 
exempt from the requirement set forth herein.  
  
17. TAXES    
A. Unless otherwise specified in the Bid Specifications 
or Contract, the quoted Bid price includes all taxes 
applicable to the transaction.  
B. Purchases made by the City are exempt from New 
York State sales and excise taxes.  These taxes are not 
to be included in Bids.  This exemption does not, 
however, apply to tools, machinery, equipment or 
other property, sold or leased to the Contractor or a 
subcontractor, or to materials and supplies of a kind 
which will not be incorporated into the completed 
Product, and the Contractor and his subcontractors 
shall be responsible for and pay any and all 
applicable taxes including Sales and Compensating 
Use Taxes, on such leased tools, machinery, 
equipment or other property or on such 
unincorporated materials and supplies, and the 
provisions set forth below will not be applicable to 
such tools, machinery, equipment, property and 
unincorporated materials and supplies.  
C. New York State Truck Mileage and Unemployment 
Insurance or Federal Social Security taxes remain the 
sole responsibility of the Bidder/Contractor, as no 
person, firm or corporation is exempt from paying 
them.  
D. Pursuant to Revised Tax Law 5-a, Contractor will 
be required to furnish sales tax certification on its 
behalf and for its affiliates, and subcontractors for 
Contracts with a value greater than $100,000 in 
accordance with provisions of the law.   
 
18. PRODUCT REFERENCES  
A. Trade Customs There shall be no inferences to 
trade customs, terms, discounts or conditions on sale 
applicable, which are not specifically expressed in the 
specifications and proposals on which the award is 
based nor contrary to the State Finance Law.  
B. “Or Equal” In all Bid Specifications the words “or 
equal” are understood to apply where a copyrighted, 
brand name, trade name, catalog reference, or 
patented Product is referenced.  References to such 
specific Product are intended as descriptive, not 

restrictive, unless otherwise stated.  Comparable 
Product will be considered if proof of compatibility is 
provided, including appropriate catalog excerpts, 
descriptive literature, specifications and test data, 
etc.  The Purchasing Agent’s decision as to 
acceptance of the Product as equal shall be final.  
C. Discrepancies in References In the event of a 
discrepancy between the model number referenced 
in the Bid Specifications and the written description 
of the Products which cannot be reconciled, with 
respect to such discrepancy, then the written 
description shall prevail.  
  
19. REMANUFACTURED,_RECYCLED, RECYCLABLE OR 
RECOVERED MATERIALS  Upon the conditions 
specified in the Bid Specifications and in accordance 
with the laws of the State of New York, Contractors 
are encouraged to use recycled, recyclable or 
recovered materials in the manufacture of Products 
and packaging to the maximum extent practicable 
without jeopardizing the performance or intended 
end use of the Product or packaging unless such use 
is precluded due to health, welfare, safety 
requirements or in the Bid Specifications.  
Contractors are further encouraged to offer 
remanufactured Products to the maximum extent 
practicable without jeopardizing the performance or 
intended end use of the Product and unless such use 
is precluded due to health, welfare, safety 
requirements or by the Bid Specifications.  Where 
such use is not practical, suitable, or permitted by the 
Bid Specifications, Contractor shall deliver new 
materials in accordance with the “Warranties" set 
forth below.  
 
Items with recycled, recyclable, recovered, 
refurbished or remanufactured content must be 
identified in the Bid or Bidder will be deemed to be 
offering new Product.  
  
20. PRODUCTS MANUFACTURED IN PUBLIC 
INSTITUTIONS Bids offering Products that are 
manufactured or produced in public institutions will 
be rejected.  
 
21. PRICING  
A. Unit Pricing If required by the Bid Specifications, 
the Bidder should insert the price per unit specified 
and the price extensions in decimals, not to exceed 
four places for each item unless otherwise specified, 
in the Bid.  In the event of a discrepancy between the 
unit price and the extension, the unit price shall 
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govern unless, in the sole judgment of the Purchasing 
Agent, such unit pricing is obviously erroneous.  
B. Net Pricing  Unless otherwise required by the Bid 
Specifications, prices shall be net, including 
transportation, customs, tariff, delivery and other 
charges fully prepaid by the Contractor to the 
destination(s) indicated in the Bid Specifications, 
subject to the cash discount.  
 
 C. “No Charge” Bid  When Bids are requested on a 
number of Products as a Group or Lot, a Bidder 
desiring to Bid “no charge” on a Product in the Group 
or Lot must clearly indicate such.  Otherwise, such 
Bid may be considered incomplete and be rejected, 
in whole or in part, at the discretion of the 
Purchasing Agent.  
D. Educational Pricing All Products to be supplied for 
educational purposes that are subject to educational 
discounts shall be identified in the Bid and such 
discounts shall be made available to qualifying 
institutions.  
E. Third Party Financing  If Product acquisitions are 
financed through any third party financing, 
Contractor may be required as a condition of 
Contract Award to agree to the terms and conditions 
of a “Consent & Acknowledgment Agreement” in a 
form acceptable to the City.  
F. Best Pricing Offer  During the Contract term, if 
substantially the same or a smaller quantity of a 
Product is sold by the Contractor outside of this 
Contract upon the same or similar terms and 
conditions as that of this Contract at a lower price to 
a federal, state or local governmental entity, the 
price under this Contract, at the discretion of the 
Purchasing Agent, shall be immediately reduced to 
the lower price. Price decreases shall take effect 
automatically during the Contract term and apply to 
Purchase Orders submitted on or after:  

(i) GSA Changes:  Where City Net Prices are 
based on an approved GSA Schedule, the date 
the approved GSA Schedule pricing decreases 
during the Contract term; or  
(ii) Commercial Price List Reductions:  Where City 
Net Prices are based on a discount from 
Contractor’s list prices, the date Contractor 
lowers its pricing to its customers generally or to 
similarly situated government customers during 
the Contract term; or  
(iii) Special Offers/Promotions Generally:  Where 
Contractor generally offers more advantageous 
special price promotions or special discount 
pricing to other customers during the Contract 

term for a similar quantity, and the maximum 
price or discount associated with such offer or 
promotion is better than the discount or Net 
Price otherwise available under this Contract, 
such better price or discount shall apply for 
similar quantity transactions under this Contract 
for the life of such general offer or promotion.  

G. Best and Final Prices  As specified in the Bid 
Documents and Contract, a Contractor may be 
solicited at the time of issuance of a Purchase Order 
award for best and final pricing for the Product or 
service to be delivered to the City.  Contractors are 
encouraged to reduce their pricing upon receipt of 
such request.  
  
22. DRAWINGS  
A. Drawings Submitted With Bid  When the Bid 
Specifications require the Bidder to furnish drawings 
and/or plans, such drawings and/or plans shall 
conform to the mandates of the Bid Documents and 
shall, when approved by the City, be considered a 
part of the Bid and of any resulting Contract.  All 
symbols and other representations appearing on the 
drawings shall be considered a part of the drawing.  
 i. Standard Practices In performing the services 
required under the Bid Specifications/Contract, the 
Bidder/Contractor shall follow and adhere to the 
following standard City practices. The following 
practices may be supplemented or modified, in 
writing, by the City.  
  a. All work shall be in charge of an Engineer, 
Surveyor or Architect (as appropriate) duly licensed 
and registered in the State of New York, and 
experienced in the type of work to be performed for 
the City.  
  b. Any and all reports shall be of 8½" x 11" format 
with the 11" dimension being the vertical size.  Cover 
and binding shall be as specified by the City.  Oversize 
exhibits (if required) shall be foldouts or shall be 
contained within a "Pocket" bound into the report.  
  c. Any specifications shall: (i) Be of 8½" x 11" format; 
(ii) Be printed, and color coded, in accordance with 
standard City practice; (d) Have a cover with content 
and format which shall conform to current City 
practices.  
  d. The word "plans" shall be synonymous with the 
words “drawings”.  Any plans shall: (i) Have a title 
sheet conforming to current City practice; (ii) Be 
signed and sealed by an Engineer, Surveyor or 
Architect (as appropriate) duly licensed and 
registered in the State of New York on the title sheet; 
(iii) Be ink on mylar, or be an accurate photographic 
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mylar reproduction of any work originally done in 
pencil; (iv) Be of the following size:  
  (a) 8½" x 11", or fold-out multiples thereof, if to be  
bound into the specifications book, subject to 
approval by the City.  
 (b) A minimum of 22" x 36" to a maximum of 36" x   
  48" to be approved by the City. 
 (c) CADD generated drawings shall be plotted  on 
mylar reproducibles, and the CADD files shall be 
additionally provided to the City on disc in a format 
acceptable to the City. 

 
 e. Notwithstanding any of these provisions, the 
Bidder/Contractor shall, in all cases, conform to any 
special requirements of other government agencies  
where such conformity is a required condition for 
funding, grant approval, or submission/approval of 
applications and the like.  
B. Ownership of Documents All completed original 
tracings and the original master specification sheets 
shall constitute the property of the City but may, 
during the course of the performance of the work 
required by the Bid Specification/Contract, remain in 
custody of the Contractor unless otherwise directed 
by the City.  In the event of any revisions in 
specifications or original drawings, the Contractor 
shall submit two revised copies to the City.  
C. Surrender of Documents Upon termination or 
completion of the Contract, the Contractor shall 
surrender, within fifteen (15) days to the City (as 
applicable), all data, reports, maps, surveys, material 
specifications, contacts, budgets, salary schedules, 
time records, plans, tracings, sketches, charts,  
photographs and exhibits prepared, developed or 
kept in connection with or as a part of this project.  
This section does not apply to any records or 
documents pertaining to the operation of the 
Contractor’s business.  The Contractor may retain in 
its possession copies of those records or documents, 
which it considers necessary for proof of 
performance.  
 
D. Drawings Submitted During the Contract Term  
Where the Contract require the Contractor to 
develop, maintain and deliver diagrams or other 
technical schematics regarding the scope of work, 
Contractor shall do so on an ongoing basis at no 
additional charge, and must, as a condition of 
payment, update drawings and plans during the 
Contract term to reflect additions, alterations, and 
deletions.  Such drawings and diagrams shall be 
delivered to the City’s representative and shall be in 

accordance with the requirements set forth in 
Section 22(A).  
 
E. Accuracy of Drawings Submitted  All drawings 
shall be neat and of professional quality and 
technical accuracy.  The drawings shall coordinate all 
designs, drawings, specifications and other services 
furnished by the Bidder/Contractor under the Bid 
Specifications/Contract. The Contractor shall, without 
additional compensation, correct or revise any errors 
or deficiencies in its designs, drawings, specifications, 
and other services, unless otherwise agreed upon by 
the City. Neither the City’s review, approval or 
acceptance of, nor payment for, the drawings under 
this contract shall be construed to operate as a 
waiver of any rights under the Contract or of any 
cause of action arising out of the performance of the 
Contract, and the Contractor shall be and remain 
liable to the City in accordance with applicable law 
for all damages to the City caused by the Contractor’s 
negligent performance or breach of contract of any 
of the services furnished under the Contract. The 
rights and remedies of the City provided for in the 
Contract are in addition to any other rights and 
remedies provided by law.  
F. Claims In the event that any claim is made or any 
action brought in any way relating to the plans and 
specifications drawn by the Contractor, the 
Contractor will diligently render to the City any and 
all assistance, which the City may require of the 
Contractor at the Contractor’s sole cost and expense. 
None of the above shall be deemed in any way a 
waiver of the Contractor’s responsibility for the 
information provided by his (its) drawings, 
specifications and work.  
  
23. LABORATORY WORK If any portion of work being 
Bid is subject to laboratory testing, the following shall 
apply:   
A. Any and all testing work required under this 
Contract shall be subject to the approval of the City 
prior to undertaking any such testing program.  
B. The City will determine if it is in the best interests 
of the City to use the facilities of private testing 
laboratories or those of public agencies such as the 
Nassau County Department of Public Works, or a 
combination of both.  
C. The Contractor shall review the testing results and 
shall state, in writing, that they are acceptable or 
unacceptable.  
D. If private testing laboratories are used, the 
Contractor shall process the claims for payment and 
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shall submit its certification that the amount of the 
claim is reasonable and proper.  
  
24. SITE INSPECTION  Where a site inspection is 
required by the Bid Specifications or Project 
Definition, Bidder shall be required to inspect the 
site, including environmental or other conditions for 
pre-existing deficiencies that may affect the installed 
Product, equipment, or environment or services to 
be provided and, which may affect Bidder’s ability to 
properly deliver, install or otherwise provide the 
required Product.  All inquiries regarding such 
conditions shall be made in writing.  Bidder shall be 
deemed to have knowledge of any deficiencies or 
conditions which such inspection or inquiry might 
have disclosed.  Bidder must provide a detailed 
explanation with its Bid if additional work is required 
under this clause in order to properly complete the 
delivery and installation of the required Product or 
provide the requested service.  
  
25. SAMPLES   
A. Standard Samples  Bid Specifications may indicate 
that the Product to be purchased must be equal to a 
standard sample on display in a place designated by 
the Purchasing Agent and such sample will be made 
available to the Bidder for examination prior to the 
opening date.  Failure by the Bidder to examine such 
sample shall not entitle the Bidder to any relief from 
the conditions imposed by the Bid Specifications.  
B. Bidder Supplied Samples  The Purchasing Agent 
reserves the right to request from the 
Bidder/Contractor a representative sample(s) of the 
Product offered at any time prior to or after award of 
a contract.  Unless otherwise instructed, samples 
shall be furnished within the time specified in the 
request.  Untimely submission of a sample may 
constitute grounds for rejection of Bid or cancellation 
of the Contract.  Samples must be submitted free of 
charge and be accompanied by the Bidder’s name 
and address, any descriptive literature relating to the 
Product and a statement indicating how and where 
the sample is to be returned.  Where applicable, 
samples must be properly labeled with the 
appropriate Bid or Contract reference.  
  
A sample may be held by the Purchasing Agent 
during the entire term of the Contract and for a 
reasonable period thereafter for comparison with 
deliveries.  At the conclusion of the holding period 
the sample, where feasible, will be returned as 
instructed by the Bidder, at the Bidder’s expense and 

risk.  Where the Bidder has failed to fully instruct the 
Purchasing Agent as to the return of the sample (i.e., 
mode and place of return, etc.) or refuses to bear the 
cost of its return, the sample shall become the sole 
property of the receiving entity at the conclusion of 
the holding period.  
  
C. Enhanced Samples  When an approved sample 
exceeds the minimum specifications, all Product 
delivered must be of the same enhanced quality and 
identity as the sample.  Thereafter, in the event of a 
Contractor’s default, the Purchasing Agent may 
procure a Product substantially equal to the 
enhanced sample from other sources, charging the 
Contractor for any additional costs incurred.  
 
 
D. Conformance with Sample(s)  Submission of a 
sample (whether or not such sample is tested by, or 
for, the City) and approval thereof shall not relieve 
the Contractor from full compliance with all terms 
and conditions, performance related and otherwise, 
specified in the Bid Specifications.  If in the judgment 
of the City the sample or product submitted is not in 
accordance with the specifications or testing 
requirements prescribed in the Bid Specifications, the 
City may reject the Bid.  If an award has been made, 
the City may cancel the Contract at the expense of 
the Contractor.  
E. Testing  All samples are subject to tests in the 
manner and place designated by the City, either prior 
to or after Contract award.  Unless otherwise stated 
in the Bid Specifications, Bidder samples consumed 
or rendered useless by testing will not be returned to 
the Bidder.  Testing costs for samples that fails to 
meet Contract requirements may be at the expense 
of the Contractor.  
  
SAMPLES MUST BE SUBMITTED IN STRICT 
ACCORDANCE WITH THIS SECTION.  THE CITY 
RETAINS THE ABSOLUTE RIGHT TO REJECT ANY BID 
FOR FAILURE TO COMPLY WITH THIS SECTION.  
 

BID EVALUATION  
  
26. BID EVALUATION The City reserves the right to 
accept or reject any and all Bids, or separable 
portions of offers, and waive technicalities, 
irregularities, and omissions if the City determines 
the best interests of the City will be served.  The City, 
in its sole discretion, may accept or reject illegible, 
incomplete or vague Bids and its decision shall be 
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final.  A conditional or revocable Bid which clearly 
communicates the terms or limitations of acceptance 
may be considered, and Contract award may be 
made in compliance with the Bidder’s conditional or 
revocable terms in the offer.  
  
27. CONDITIONAL BID Unless the Bid Specifications 
provides otherwise, a Bid is not rendered non-
responsive if the Bidder specifies that the award will 
be accepted only on all or a specified group of items 
or Product included in the specification.  It is 
understood that nothing herein shall be deemed to 
change or alter the method of award contained in 
the Bid Documents.  
  
28. CLARIFICATIONS / REVISIONS  Prior to award, the 
City reserves the right to seek clarifications, request 
Bid revisions, or to request any information deemed 
necessary for proper evaluation of Bids from all 
Bidders deemed to be eligible for Contract award.  
Failure to provide requested information may result 
in rejection of the Bid.  
  
29. EQUIVALENT OR IDENTICAL BIDS  In the event 
that two or more Bidders submit substantially 
equivalent Bids as to pricing or other factors, the 
decision of the Purchasing Agent to award a Contract 
to one or more of such Bidders shall be final.  
  
30. PROMPT PAYMENT DISCOUNTS  While prompt 
payment discounts will not be considered in 
determining the low Bid, the Purchasing Agent may 
consider any prompt payment discount in resolving 
Bids which are otherwise tied.  However, any 
notation indicating that the price is net, (e.g., net 30 
days), shall be understood to mean only that no 
prompt payment discount is offered by the Bidder.  
The imposition of service, interest, or other charges, 
except as otherwise permitted by law, may render 
the Bid non-responsive and may be cause for its 
rejection.  
  
31. PERFORMANCE AND RESPONSIBILITY 
QUALIFICATIONS  The Purchasing Agent reserves the 
right to investigate or inspect at any time whether or 
not the Product, services, qualifications or facilities 
offered by the Bidder/Contractor meet the 
requirements set forth in the Bid 
Specifications/Contract or as set forth during 
Contract negotiations.  Contractor shall at all times 
during the Contract term remain responsible and 
responsive. If the Purchasing Agent determines that 

the conditions and terms of the Bid Documents, Bid 
Specifications or Contract are not complied with, or 
that items, services or Product proposed to be 
furnished do not meet the specified requirements, or 
that the legal authority, integrity experience, ability, 
prior performance, organization and financial 
capacity or facilities are not satisfactory, the 
Purchasing Agent may reject such Bid or terminate 
the Contract.  
  
32. QUANTITY CHANGES PRIOR TO AWARD  The 
Purchasing Agent reserves the right, at any time prior 
to the award of a specific quantity Contract, to alter 
in good faith the quantities listed in the Bid 
Specifications.  In the event such right is exercised, 
the lowest responsible Bidder meeting Bid 
Specifications will be advised of the revised 
quantities and afforded an opportunity to extend or 
reduce its Bid price in relation to the changed 
quantities.  Refusal by the low Bidder to so extend or 
reduce its Bid price may result in the rejection of its 
Bid and the award of such Contract to the lowest 
responsible Bidder who accepts the revised 
qualifications.  
  
33. TIMEFRAME FOR OFFERS  The City reserves the 
right to make awards within forty-five (45) days after 
opening of Bids, during which period, Bids must 
remain firm and cannot be withdrawn.  Any Bid 
which expressly states therein that acceptance must 
be made within a shorter specified time, may at the 
sole discretion of the City, be accepted or rejected.  

 
 

TERMS & CONDITIONS 
  
34. CONTRACT CREATION / EXECUTION  Subject to 
Award and upon receipt of all required approvals as 
set forth in the Bid Specifications, a Contract shall be 
deemed executed and created with the successful 
Bidder(s), upon receipt of: (A) a fully executed 
Contract; or (B) a Purchase Order authorized by the 
Purchasing Agent.  
  
35. MODIFICATION OF CONTRACT TERMS  The terms 
and conditions set forth in the Contract shall govern 
all transactions by and between the City and the 
Contractor under this Contract.  The Contract may 
only be modified or amended upon mutual written 
agreement of the City and Contractor.  
  
The Contractor may, however, offer more 
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advantageous pricing, payment, or other terms and 
conditions than those set forth in the Contract.  In 
such event, a copy of such terms shall be furnished to 
the City by the Contractor at the time of such offer.  
  
Other than where such terms are more advantageous 
for the City than those set forth in the Contract, no 
alteration or modification of the terms of the 
Contract, including substitution of Product, shall be 
valid or binding against the City unless authorized by 
the Purchasing Agent.  No such alteration or 
modification shall be made by unilaterally affixing 
such terms to Product upon delivery (including, but 
not limited to, attachment or inclusion of standard 
pre-printed order forms, product literature, “shrink 
wrap” terms accompanying software upon delivery, 
or other documents) or by incorporating such terms 
onto order forms, purchase orders or other 
documents forwarded by the Contractor for 
payment, notwithstanding the City’s subsequent 
acceptance of Product, or that the City has 
subsequently processed such document for approval 
or payment.  
  
36. SCOPE CHANGES  The City reserves the right, 
unilaterally, to require, by written order, changes by 
altering, adding to or deducting from the Bid 
Specifications, such changes to be within the general 
scope of the Contract.  The City may make an 
equitable adjustment in the Contract price or 
delivery date if the change affects the cost or time of 
performance.  Such equitable adjustments require 
the consent of the Contractor, which consent shall 
not be unreasonably withheld.  
 
37. ESTIMATED / SPECIFIC QUANTITY CONTRACTS  
Estimated quantity contracts are expressly agreed 
and understood to be made for only the quantities, if 
any, actually ordered during the Contract term.  No 
guarantee of any quantity(s) is implied or given.  The 
City will neither be compelled to order any quantities 
of any item nor will it be limited to the quantity 
indicated for any item.  The quantity to be ordered 
will be such as may actually be required, as 
determined by the City.  The City retains the 
absolute right to reject any Bid which expressly 
imposes a minimum order quantity or minimum 
dollar amount.  Purchases by the City from Contracts 
for services and technology are voluntary.  
  
38. EMERGENCY CONTRACTS In the event that a 
disaster emergency is declared by the City, or it 

determines that an emergency exists requiring the 
prompt and immediate delivery of Product, the City 
reserves the right to obtain such Product from any 
source, including but not limited to this Contract(s), 
as the City in its sole discretion determines will meet 
the needs of such emergency.  Contractor shall not 
be entitled to any claim or lost profits for Product 
procured from other sources pursuant to this 
paragraph.    
  
39. PURCHASE ORDERS Unless otherwise authorized 
in writing by the Purchasing Agent, no Product is to 
be delivered or furnished by Contractor until 
transmittal of an official Purchase Order from the 
City.  Unless terminated or cancelled pursuant to the 
authority vested in the City, Purchase Orders shall be 
effective and binding upon the Contractor when 
placed in the mail or electronically transmitted prior 
to the termination of the contract period, addressed 
to the Contractor at the address for receipt of orders 
set forth in the Contract or in the Award.  
  
All Purchase Orders issued pursuant to Contracts let 
by the Purchasing Agent must bear the appropriate 
Contract number.  As deemed necessary, the City 
may confirm pricing and other Product information 
with the Contractor prior to placement of the 
Purchase Order.  The City reserves the right to 
require any other information from the Contractor 
which the City deems necessary in order to complete 
any Purchase Order placed under the Contract.  
Should the City add written terms and conditions to 
the Purchase Order that conflict with the terms and 
conditions of the Contract, the Contractor has the 
option of rejecting the Purchase Order within five 
business days of its receipt but shall first attempt to 
negotiate the additional written terms and conditions 
in good faith with the City, or fulfill the Purchase 
Order.  Notwithstanding the above, the City reserves 
the right to dispute any discrepancies arising from 
the presentation of additional terms and conditions 
with the Contractor.  
  
40. PRODUCT DELIVERY Delivery must be made as 
ordered to the address specified in a schedule of 
locations as indicated on the Purchase Order and in 
accordance with the terms of the Contract.  Unless 
otherwise specified in the Bid Documents/Bid 
Specifications, delivery shall be made within thirty 
calendar days after receipt of a Purchase Order by 
the Contractor.    
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The decision of the Purchasing Agent as to 
compliance with delivery terms shall be final.  The 
burden of proof for delay in receipt of Purchase 
Order shall rest with the Contractor.  In all instances 
of a potential or actual delay in delivery, the 
Contractor shall immediately notify the Purchasing 
Agent, and confirm in writing the explanation of the 
delay, and take appropriate action to avoid any 
subsequent late deliveries.  Any extension of time for 
delivery  must be requested in writing by the 
Contractor and approved in writing by the City.  
Failure to meet such delivery time schedule may be 
grounds for cancellation of the order or, in the City’s 
discretion, the Contract. 
The City further reserves the absolute right to 
authorize the immediate purchase of the Product 
from other sources. Purchase from other sources 
(without recourse to and by the Contractor for the 
costs and expenses thereof) to replace all or part of 
the Products which are the subject of the delay, may 
be deducted from the Contract quantities without 
penalty or liability to the City.  The Contractor shall 
promptly reimburse the City for any excess cost 
incurred in replacing all or part of the Products which 
are the subject of the delay.  The Contractor shall 
have no claim against the City for the difference in 
cost where the cost of the purchase is less than that 
provided in the Contract.    
  
41. WEEKEND AND HOLIDAY DELIVERIES Unless 
otherwise specified in the Bid Specifications or by the 
City, deliveries will be scheduled for ordinary 
business hours, Monday through Friday (excluding 
legal holidays observed by the City).  Deliveries may 
be scheduled by mutual agreement for Saturdays, 
Sundays or legal holidays observed by the City where 
the Product is for daily consumption, an emergency 
exists, the delivery is a replacement, delivery is late, 
or other reasonable circumstance in which event the 
convenience of the City shall govern.  
  
42. SHIPPING/RECEIPT OF PRODUCT  
A. Packaging Tangible Product shall be securely and 
properly packed for shipment, storage and stocking 
in appropriate, clearly labeled shipping containers 
and according to accepted commercial practice, 
without any extra charges for packing materials, 
cases or other types of containers.  The container 
shall become and remain the property of the City 
unless otherwise specified in the Contract 
documents.  
B. Shipping Charges  Unless otherwise stated in the 

Bid Specifications, all deliveries shall be deemed to 
be freight on board (F.O.B.) destination tailgate 
delivery at the City or its designated location listed in 
the Contract or Purchase Order.  Unless otherwise 
agreed, items purchased at a price F.O.B. Shipping 
point plus transportation charges shall not relieve the 
Contractor from responsibility for safe and proper 
delivery notwithstanding the City’s payment of 
transportation charges.  Contractor shall be 
responsible for ensuring that the Bill of Lading states 
“charges prepaid” for all shipments.  
C. Receipt of Product The Contractor shall be solely 
responsible for assuring that deliveries are made to 
personnel authorized to accept delivery on behalf of 
the City.  Any losses resulting from the Contractor’s 
failure to deliver Product to authorized personnel 
shall be borne exclusively by the Contractor.  
   
43. TITLE AND RISK OF LOSS Notwithstanding the 
form of shipment, title or other property interest, 
risk of loss shall not pass from the Contractor to the 
City until the Products have been received, inspected 
and accepted by the receiving entity.  Acceptance 
shall occur within a reasonable time or in accordance 
with such other defined acceptance period as may be 
specified in the Bid Specifications or Purchase Order.  
Mere acknowledgment by City personnel of the 
delivery or receipt of goods (e.g., signed bill of lading) 
shall not be deemed or construed as acceptance of 
the Products received.  Any delivery of Product that 
is substandard or does not comply with the Bid 
Specifications or Contract terms and conditions, may 
be rejected or accepted on an adjusted price basis, as 
determined by the Purchasing Agent.  
  
44. RE-WEIGHING PRODUCT Deliveries are subject to 
re-weighing at the point of destination by the City.  If 
shrinkage occurs which exceeds that normally 
allowable in the trade, the City shall have the option 
to require delivery of the difference in quantity or to 
reduce the payment accordingly.  Such option shall 
be exercised in writing by the City.  
  
45. PRODUCT SUBSTITUTION In the event a specified 
manufacturer’s Product listed in the Contract 
becomes unavailable or cannot be supplied by the 
Contractor for any reason (except as provided for in 
the Savings/Force Majeure Clause) a Product deemed 
in writing by the Purchasing Agent to be equal to or 
better than the specified Product must be 
substituted by the Contractor at no additional cost or 
expense to the City.  Unless otherwise specified, any 
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substitution of Product prior to the Purchasing 
Agent’s written approval may be cause for 
cancellation of Contract.  
  
46. REJECTED PRODUCT When Product is rejected, it 
must be removed by the Contractor from the 
premises of the City within ten calendar days of 
notification of rejection by the City.  Upon 
notification of rejection, risk of loss of rejected or 
non-conforming Product shall remain with 
Contractor.  Rejected items not removed by the 
Contractor within ten calendar days of notification 
shall be regarded as abandoned by the Contractor, 
and the City shall have the right to dispose of Product 
as its own property.  The Contractor shall promptly 
reimburse the City for any and all costs and expenses 
incurred in storage or effecting removal or 
disposition after the ten-calendar day period.  
  
47. INSTALLATION Where installation is required, 
Contractor shall be responsible for placing and 
installing the Product in the required locations.  All 
materials used in the installation shall be of good 
quality and shall be free from any and all defects that 
would mar the appearance of the Product or render 
it structurally unsound.  Installation includes the 
furnishing of any equipment, rigging and materials 
required to install or place the Product in the proper 
location.  The Contractor shall protect the Site from 
damage for all its work and shall repair damages or 
injury of any kind caused by the Contractor, its 
employees, officers or agents.   
  
If any alteration, dismantling or excavation, etc. is 
required to effect installation:  
 
 A. The Contractor shall promptly restore the 
structure or site following alteration, dismantling or 
excavation, etc. Upon completion of the work, the 
building and surrounding area of work shall be left 
clean and in a neat, unobstructed condition, and 
everything in satisfactory repair and order.   
B. Work shall be performed to cause the least 
inconvenience to the City and with proper 
consideration for the rights of other Contractors or 
workers. The Contractor shall promptly perform its 
work and shall coordinate its activities with those of 
other Contractors.     
C. The Contractor shall be responsible for daily clean-
up of all wastes of every kind arising from all activity 
at the work site, including but not limited to dust, 
refuse, rubbish garbage, scrap metal, construction 

debris and packaging material, etc., so that the work 
site shall present a safe, neat, orderly and 
workmanlike appearance at all times.    
D. The Contractor shall clean up and remove all 
debris and rubbish from its work as required or 
directed in accordance with all Federal, State and 
Local Laws and Regulations governing the disposal of 
materials, debris, rubbish and trash on or off the site.  
Each Contractor shall provide applicable certifications 
and affidavits of proper disposals as requested by the 
City.  Burying or burning of any material will not be 
permitted.  
E. The Contractor shall further be responsible for the 
removal and legal disposal of any other type of waste 
material resulting from this contract as well as for 
any and all costs associated with such proper and 
legal disposal of these materials.  No separate 
payment will be made for this disposal.  Any costs 
thereof shall be included within the unit price costs 
for the Contract Items.   
  
48. REPAIRED OR REPLACED PARTS / COMPONENTS  
Where the Contractor is required to repair, replace 
or substitute Product or parts or components of the 
Product under the Contract, the repaired, replaced or 
substituted Products shall be subject to all terms and 
conditions for new parts and components set forth in 
the Contract including Warranties, as set forth in the 
Additional Warranties Clause herein.  Replaced or 
repaired Product or parts and components of such 
Product shall be new and shall, if available, be 
replaced by the original manufacturer’s component 
or part.  Remanufactured parts or components 
meeting new Product standards may be permitted by 
the City.  Before installation, all proposed substitutes 
for the original manufacturer’s installed parts or 
components must be approved by the City.  The part 
or component shall be equal to or of better quality 
than the original part or component being replaced.  
  
49. ON-SITE STORAGE With the written approval of 
the City, materials, equipment or supplies may be 
stored at the Site at the Contractor’s sole risk.  
  
50. EMPLOYEES, SUBCONTRACTORS & AGENTS  All 
employees, sub-contractors or agents performing 
work under the Contract must be trained staff or 
technicians who meet or exceed the professional, 
technical and training qualifications set forth in the 
Bid Specifications or the Bid Documents, whichever is 
more restrictive, and must comply with all security 
and administrative requirements of the City.  The City 

mailto:purchasing@longbeachny.gov
http://www.longbeachny.gov/


CITY OF LONG BEACH • PURCHASING DEPARTMENT 
1 WEST CHESTER STREET • LONG BEACH, NY 11561 • (516) 431-1006 (P) • (516) 431-1839 (F) 

PURCHASING@LONGBEACHNY.GOV  • WWW.LONGBEACHNY.GOV 
PAGE 14 OF 20  

reserves the right to conduct a security background 
check or otherwise approve any employee, sub-
contractor or agent furnished by Contractor and to 
refuse access to or require replacement of any 
personnel for cause based on, including but not 
limited to, professional, technical or training 
qualifications, quality of work or change in security 
status or non-compliance with City’s security or other 
requirements.  Such approval shall not relieve the 
Contractor of the obligation to perform all work in 
compliance with the Contract terms.  The City 
reserves the right to reject and/or bar from the 
facility for cause any employee, sub-contractor, or 
agents of the Contractor.  
  
51. ASSIGNMENT The Contractor shall not assign, 
transfer, convey, sublet, or otherwise dispose of the 
contract or its right, title or interest therein, or its 
power to execute such contract to any other person, 
company, firm or corporation in performance of the 
contract without the prior written consent of the 
City.  Failure to obtain consent to assignment from 
the City shall revoke and annul such Contract.  Prior 
to a consent to assignment of a Contract, or portion 
thereof, becoming effective, the Contractor shall 
submit the request to assignment to the City and 
seek written agreement from the City.  The City 
reserves the right to reject any proposed assignee in 
his/her discretion.  
 
52. SUBCONTRACTORS AND SUPPLIERS The 
Contractor shall advise the City, in writing, as to the 
name and address of the proposed sub-contractor 
and the exact scope of the work the sub-contractor 
will perform.  The Contractor shall not sub-contract 
with the sub-contractor until the City has given 
written approval of the sub-contractor and the work 
to be performed.  All work by sub-contractors shall 
be performed at no additional cost to the City except 
as herein elsewhere stated in the Contract.  All sub-
contractors shall be required to furnish the City with 
proof of insurance in the same manner and the 
amounts as required by the Contractor.  All sub-
contractors shall be required to comply with the 
applicable terms and conditions of the Contract.  
  
The City reserves the right to reject any proposed 
Subcontractor or supplier for bona fide business 
reasons, which may include, but are not limited to:  
they are on the New York State Department of 
Labor’s list of companies with which New York State 
cannot do business; the City determines that the 

company is not qualified; the City determines that 
the company is not responsible; the company has 
previously provided unsatisfactory work or services; 
the company failed to  solicit minority and women’s 
business enterprises (M/WBE) Bidders as required by 
prior Contracts.  
 
53. PERFORMANCE / BID BOND The City reserves the 
right to require a Bidder or Contractor to furnish 
without additional cost, a performance, payment or 
Bid bond or negotiable irrevocable letter of credit or 
other form of security for the faithful performance of 
the Contract.  Where required, such bond or other 
security shall be in the form prescribed by 
Corporation Counsel of the City of Long Beach.  
Failure of the Contractor to furnish said surety within 
ten days from the date of request shall be sufficient 
cause to terminate the Contract and cancel a pending 
Purchase Order(s).   
  
54. SUSPENSION OF WORK The City, in its sole 
discretion, reserves the right to suspend any or all 
activities under this Contract, at any time, in the best 
interests of the City.  In the event of such suspension, 
the Contractor will be given a formal written notice 
outlining the particulars of such suspension.  
Examples of the reason for such suspension include, 
but are not limited to, a budget freeze or reduction 
on City spending, declaration of emergency, contract 
compliance issues or other such circumstances.  
Upon issuance of such notice, the Contractor is not to 
accept any Purchase Orders, and shall comply with 
the suspension order.  Activity may resume at such 
time as the City issues a formal written notice 
authorizing a resumption of performance under the 
Contract.  
  
55. TERMINATION   
A. By written notice: This Contract may be 
terminated at any time by the City upon sixty (60) 
days written notice or other specified period without 
penalty or other early termination charges due. The 
City will be responsible for payment of any portion of 
the Services completed prior to termination of the 
Contract and satisfactory to the City Comptroller. 
Such termination of the Contract shall not affect any 
project or Purchase Order that has been issued under 
the Contract prior to the date of such termination. 
Contractor shall use due diligence and provide any 
outstanding deliverables.  
B. For Violation of the Sections 139-j and 139-k of 
the State Finance Law:  The City reserves the 
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absolute right to terminate the Contract in the event 
it is found that the certification filed by the Bidder in 
accordance with Section 139-k of the State Finance 
Law was intentionally false or intentionally 
incomplete.  Upon such finding, the City may exercise 
its termination right by providing written notification 
to the Contractor in accordance with the written 
notification terms of the Contract.  
C. For Violation of Revised Tax Law 5a:  The City 
reserves the absolute right to terminate the contract 
in the event it is found that the certification filed by 
the Contractor in accordance with §5-a of the Tax 
Law is not timely filed during the term of the 
Contract or the certification furnished was 
intentionally false or intentionally incomplete.  Upon 
such finding, the City may exercise its termination 
right by providing written notification to the 
Contractor.  
D. Contractor Assistance Upon Termination.  In 
connection with the termination or impending 
termination of the Contract, the Contractor shall, 
regardless of the reason for termination, take all 
actions reasonably requested by the City to assist the 
City in transitioning the Contractor’s responsibilities 
under the Contract.    
E. Accounting Upon Termination.  Within thirty (30) 
days of the termination of the Contract, the 
Contractor shall provide the City with a complete 
accounting up to the date of termination of all 
monies received from the City, and shall immediately 
refund to the City any unexpended balance 
remaining as of the time of termination.  
F. Reimbursement Upon Termination. Payment to 
the Contractor following termination shall not exceed 
authorized expenditures made prior to termination, 
and may be suspended by the City pending the 
Contractor’s reasonable compliance with the terms 
and provisions of (D) and (E) above.  
  
56. SAVINGS/FORCE MAJEURE A force majeure 
occurrence is an event or effect that cannot be 
reasonably anticipated or controlled.  Force majeure 
includes, but is not limited to, acts of God, acts of 
war, acts of public enemies, strikes, fires, explosions, 
actions of the elements, floods, or other similar 
causes beyond the control of the Contractor or the 
City in the performance of the Contract which non-
performance, by exercise of reasonable diligence, 
cannot be prevented.  Contractor shall provide the 
City with written notice of any force majeure 
occurrence as soon as the delay is known.  
  

Neither the Contractor nor the City shall be liable to 
the other for any delay in or failure of performance 
under the Contract due to a force majeure 
occurrence.  Any such delay in or failure of 
performance shall not constitute default or give rise 
to any liability for damages.  The existence of such 
causes of such delay or failure shall extend the period 
for performance to such extent as determined by the 
Contractor and the City to be necessary to enable 
complete performance by the Contractor if 
reasonable diligence is exercised after the cause of 
delay or failure has been removed.  
  
Notwithstanding the above, at the discretion of the 
City where the delay or failure will significantly impair 
the value of the Contract to the City, the City may:  
  
A. Accept allocated performance or deliveries from 
the Contractor.  The Contractor, however, hereby 
agrees to grant preferential treatment to the City 
with respect to Product subjected to allocation; 
and/or  
B. Purchase from other sources (without recourse to 
and by the Contractor for the costs and expenses 
thereof) to replace all or part of the Products which 
are the subject of the delay, which purchases may be 
deducted from the Contract quantities without 
penalty or liability to the City; or  
 C. Terminate the Contract or the portion thereof 
which is subject to delays, and thereby discharge any 
unexecuted portion of the Contract or the relative 
part thereof.  
  
In addition, the City reserves the right, in its sole 
discretion, to make an equitable adjustment in the 
Contract terms and/or pricing should extreme and 
unforeseen volatility in the marketplace affect pricing 
or the availability of supply.  "Extreme and 
unforeseen volatility in the marketplace" is defined 
as market circumstances which meet the following 
criteria:  (i) the volatility is due to causes outside the 
control of Contractor; (ii) the volatility affects the 
marketplace or industry, not just the particular 
Contract source of supply; (iii) the effect on pricing or 
availability of supply is substantial; and (iv) the 
volatility so affects Contractor's performance that 
continued performance of the Contract would result 
in a substantial loss.   
 
57. CONTRACT BILLINGS    
A. Contractor and the distributors/resellers 
designated by the Contractor, if any, shall provide 
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complete and accurate billing invoices to the City in 
order to receive payment.  None of the Contract 
amount shall be paid by the City except pursuant to 
timely filed claim forms containing documentation of 
the costs claimed following completion of all or a 
portion of the Product or services performed, all in 
form and substance satisfactory to the City.    
 i. Claim Forms, Claim Form Review and Approval.  
Payments shall be made to the Contractor in arrears 
and shall be expressly contingent upon: (a) the 
Contractor submitting a claim form (the “Claim 
Form”) in a form provided by the City, that (i) states 
with reasonable specificity the Product or services 
provided and the payment requested as 
consideration for such Product or services; (ii) 
certifies that the sum sought is just, true and correct; 
that no part thereof has been paid except as stated, 
and that the balance is actually due and owing and 
that taxes from which the City is exempt are 
excluded; and (iii) is accompanied by documentation 
satisfactory to the City supporting the amount 
claimed, and review, approval and audit of the Claim 
Form by the City.  
 ii. Timing of Payment Claims.  The Contractor shall 
submit claims no more frequently than once a month 
and no later than three (3) months following the 
City’s receipt of the Product or services performed 
that are the subject of the claim.  Any claims 
submitted in violation of this Section 57 shall not be 
due and payable by the City.  
 iii. No Duplication of Payments.  Payments for the 
Product shall not duplicate payments for any work 
performed or to be performed under any other 
agreements made between the Contractor and any 
funding source including the City.  
 iv. Release The acceptance by the Contractor or any 
person claiming under the Contractor of any 
payment made on the final payment claim under this 
Contract shall operate on and shall be a release to 
the City from all claims and liability to the Contractor, 
its successors, legal representatives and assigns, for 
any compensation or reimbursement for services 
rendered or work performed under or by the 
provisions of this Contract.  
B. The Comptroller shall render payment for City 
purchases, and such payment shall be made in 
accordance with ordinary City procedures and 
practices.    
C. Submission of a Claim Form and payment thereof 
shall not preclude the Purchasing Agent from 
reimbursement or demanding a price adjustment in 
any case where the Product delivered is found to 

deviate from the terms and conditions of the 
Contract or where the billing was inaccurate.  
D. Contractor shall provide, upon request of the 
Purchasing Agent or the Comptroller, any and all 
information necessary to verify the accuracy of the 
billings.  Such information shall be provided in the 
format requested by the Purchasing Agent or 
Comptroller and in a media commercially available 
from the Contractor.    
  
58. REMEDIES FOR BREACH  It is understood and 
agreed that all rights and remedies afforded below 
shall be in addition to all remedies or actions 
otherwise authorized or permitted by law:  
A. Cover/Substitute Performance  In the event of 
Contractor's material breach, the Purchasing Agent 
may, with or without formally Bidding:  (i) Purchase 
from other sources; or (ii) If the Purchasing Agent is 
unsuccessful after making reasonable attempts, 
under the circumstances then existing, to timely 
obtain acceptable service or acquire replacement 
Product of equal or comparable quality, the 
Purchasing Agent may acquire acceptable 
replacement Product of lesser or greater quality.  
  
Such purchases may, in the discretion of the 
Purchasing Agent or Comptroller, be deducted from 
the Contract quantity and payments due Contractor.  
B. Withhold Payment  In any case where a question 
of non-performance by Contractor arises, payment 
may be withheld in whole or in part at the discretion 
of the City.  Should the amount withheld be finally 
paid, a cash discount originally offered may be taken 
as if no delay in payment had occurred.  
C. Reimbursement of Costs Incurred  The Contractor 
agrees to reimburse the City promptly for any and all 
additional costs and expenses incurred for acquiring 
acceptable services, and/or replacement Product.  
Should the cost of cover be less than the Contract 
price, the Contractor shall have no claim to the 
difference.  The Contractor covenants and agrees 
that in the event suit is successfully prosecuted for 
any default on the part of the Contractor, all costs 
and expenses expended or incurred by the City in 
connection therewith, including reasonable 
attorney’s fees, shall be paid by the Contractor.  
D.  Substitute Equipment Where the Contractor fails 
to timely deliver pursuant to the guaranteed delivery 
terms of the Contract, the City may rent substitute 
equipment temporarily.  Any sums expended for such 
rental shall, upon demand, be reimbursed to the City 
promptly by the Contractor or deducted by the City 
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from payments due or to become due the Contractor 
on the same or another transaction.  
E. Deduction/Credit Sums due as a result of these 
remedies may be deducted or offset by the City from 
payments due, or to become due, the Contractor on 
the same or another transaction.  If no deduction or 
only a partial deduction is made in such fashion the 
Contractor shall pay to the City the amount of such 
claim or portion of the claim still outstanding, on 
demand.  The City reserves the right to determine 
the disposition of any rebates, settlements, 
restitution, liquidated damages, etc., which arise 
from the administration of the Contract.  
 
59. TOXIC SUBSTANCES  Each Contractor furnishing a 
toxic substance as defined by Section 875 of the 
Labor Law, shall provide the City with not less than 
two copies of a material safety data sheet, which 
sheet shall include for each such substance the 
information outlined in Section 876 of the Labor Law.  
  
Before any chemical product is used or applied on or 
in any building, a copy of the product label and 
Material Safety Data Sheet must be provided to and 
approved by the City.  
  
60. INDEPENDENT CONTRACTOR The Contractor, in 
accordance with his status as an independent 
contractor, covenants and agrees that it will conduct 
itself consistent with such status, that it will neither 
hold itself out as, not claim to be, an officer or 
employee of the City by reason hereof, and that it 
will not by reason hereof, make any claim, demand 
or application to or for any right or privilege 
applicable to an officer or employee of the City, 
including but not limited to, Workmen's 
Compensation coverage, Unemployment Insurance 
benefits, Social Security or Retirement membership 
or credit.  The Contractor shall not engage, on a full 
time or part-time or other basis during the period of 
the Contract, any professional or technical personnel 
who are or have been at any time during the period 
of the Contract in the employ of the Federal Highway 
Administration or the Public Works organization of 
any State, County or City or City except regularly 
retired employees, without the consent of the public 
employer of such person.  
  
61. COOPERATION WITH THIRD PARTIES The 
Contractor shall be responsible for fully cooperating 
with any third-party, including but not limited to 
other Contractors or Subcontractors of the City, as 

necessary to ensure delivery of Product or 
coordination of performance of services.  
  
62. ADDITIONAL WARRANTIES Where Contractor, 
product manufacturer or service provider generally 
offers additional or more advantageous warranties 
than set forth below, Contractor shall offer or pass 
through any such warranties to the City.  Contractor 
hereby warrants and represents:  
  
A. Product Performance Contractor warrants and 
represents that Products delivered pursuant to this 
Contract conform to the manufacturer's 
specifications, performance standards and 
documentation, and the documentation fully 
describes the proper procedure for using the 
Products.  
B. Title and Ownership Warranty  Contractor 
warrants, represents and conveys (i) full ownership, 
clear title free of all liens, or (ii) the right to transfer 
or deliver perpetual license rights to any Products 
transferred to the City under this Contract.  
Contractor shall be solely liable for any costs of 
acquisition associated therewith.  Contractor fully 
indemnifies the City for any loss, damages or actions 
arising from a breach of said warranty without 
limitation.  
C. Contractor Compliance  Contractor represents and 
warrants to pay, at its sole expense, for all applicable 
permits, licenses, tariffs, tolls and fees to give all 
notices and comply with all laws, ordinances, rules 
and regulations of any governmental entity in 
conjunction with the performance of obligations 
under the Contract.  Prior to award and during the 
Contract term and any renewals thereof, Contractor 
must establish to the satisfaction of the City that it 
meets or exceeds all requirements of the 
Bid/Contract and any applicable laws, including but 
not limited to, permits, insurance coverage, licensing, 
proof of coverage for worker’s compensation and/or 
disability benefits, and shall provide such proof as 
required by the City.  Failure to do so may constitute 
grounds for the City to cancel or suspend this 
Contract, in whole or in part, or to take any other 
action deemed necessary by the City.  
D. Product Warranty Unless recycled or recovered 
materials are available in accordance with the 
“Recycled or Recovered Materials” clause, Product 
offered shall be standard new equipment, current 
model or most recent release of regular stock 
product with all parts regularly used with the type of 
equipment offered; and no attachment or part has 
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been substituted or applied contrary to the 
manufacturer’s recommendations and standard 
practice.  
  
Contractor further warrants and represents that 
components or deliverables specified and furnished 
by or through Contractor shall individually, and 
where specified and furnished as a system, be 
substantially uninterrupted or error-free in operation 
and guaranteed against faulty material and 
workmanship for the warranty period, or for a 
minimum of one (1) year from the date of 
acceptance, whichever is longer (“Project warranty 
period”).  During the Project warranty period, defects 
in the materials or workmanship of components or 
deliverables specified and furnished by or through 
Contractor shall be repaired or replaced by 
Contractor at no cost or expense to the City.  
Contractor shall extend the Project warranty period 
for individual component(s), or for the Product as a 
whole, as applicable, by the cumulative period(s) of 
time, after notification, during which an individual 
component or the Product requires servicing or 
replacement (down time) or is in the possession of 
the Contractor, its agents, officers, Subcontractors, 
distributors, resellers or employees (“extended 
warranty”).  
  
Where Contractor, the Independent Software Vendor 
“ISV,” or other third party manufacturer markets any 
Project Deliverable delivered by or through 
Contractor with a standard commercial warranty, 
such standard warranty shall be in addition to, and 
not relieve the Contractor from, Contractor’s 
warranty obligations  during the project warranty 
and extended warranty period(s).  Where such 
standard commercial warranty covers all or some of 
the Project warranty or extended warranty period(s), 
Contractor shall be responsible for the coordination 
during the Project warranty or extended warranty 
period(s) with ISV or other third party 
manufacturer(s) for warranty repair or replacement 
of ISV or other third party manufacturer’s Product.  
  
Where Contractor, ISV or other third party 
manufacturer markets any Project Deliverable with a 
standard commercial warranty which goes beyond 
the Project warranty or extended warranty period(s), 
Contractor shall notify the City and pass through the 
manufacturer’s standard commercial warranty to the 
City at no additional charge; provided, however, that 
Contractor shall not be responsible for coordinating 

services under the third-party extended warranty 
after expiration of the Project warranty and extended 
warranty period(s).  
  
E. Replacement Parts Warranty  If during the regular 
or extended warranty period’s faults develop, the 
Contractor shall promptly repair or, upon demand, 
replace the defective unit or component part 
affected.  All costs for labor and material and 
transportation incurred to repair or replace defective 
Product during the warranty period shall be borne 
solely by the Contractor, and the City shall in no 
event be liable or responsible therefor.  
  
Any part of component replaced by the Contractor 
under the Contract warranty shall be replaced at no 
cost to the City and guaranteed for the greater of: (i) 
the warranty period under paragraph (D) above; or 
(ii) if a separate warranty for that part or component 
is generally offered by the manufacturer, the 
standard commercial warranty period offered by the 
manufacturer for the individual part or component.  
F. Virus Warranty  The Contractor represents and 
warrants that Licensed Software contains no known 
viruses.  Contractor is not responsible for viruses 
introduced at Licensee’s site.  
G. Date/Time Warranty  Contractor warrants that 
Product(s) furnished pursuant to this Contract shall, 
when used in accordance with the Product 
documentation, be able to accurately process 
date/time data (including, but not limited to, 
calculating, comparing, and sequencing) transitions, 
including leap year calculations.  Where a Contractor 
proposes or an acquisition requires that specific 
Products must perform as a package or system, this 
warranty shall apply to the Products as a system.  
  
This Date/Time Warranty shall survive beyond 
termination or expiration of this contract through:  (i) 
ninety (90) days or (ii) the Contractor’s or Product 
manufacturer/developer’s stated date/time warranty 
term, whichever is longer.  Nothing in this warranty 
statement shall be construed to limit any rights or 
remedies otherwise available under this Contract for 
breach of warranty.  
  
H. Workmanship Warranty  Contractor warrants that 
all components or deliverables specified and 
furnished by or through Contractor under the Project 
Definition/Work Order meet the completion criteria 
set forth in the Project Definition/Work Order and 
any subsequent statement(s) of work, and that 
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services will be provided in a workmanlike manner in 
accordance with industry standards.  
I. Survival of Warranties  All warranties contained in 
this Contract shall survive the termination of this 
Contract.  
  
63. LEGAL COMPLIANCE  Contractor represents and 
warrants that it shall secure all notices and comply 
with all laws, ordinances, rules and regulations of any 
governmental entity in conjunction with the 
performance of obligations under the Contract.  Prior 
to award and during the Contract term and any 
renewals thereof, Contractor must establish to the 
satisfaction of the Purchasing Agent that it meets or 
exceeds all requirements of the Bid and Contract and 
any applicable laws, including but not limited to, 
permits, licensing, and shall provide such proof as 
required by the Purchasing Agent.  Failure to comply 
or failure to provide proof may constitute grounds 
for the Purchasing Agent to cancel or suspend the 
Contract, in whole or in part, or to take any other 
action deemed necessary by the Purchasing Agent.  
Contractor also agrees to disclose information and 
provide affirmations and certifications to comply 
with the New York State Finance Law.  
  
64. COMPLIANCE WITH SECTIONS 139a AND 139b 
OF THE NEW YORK STATE FINANCE LAW  
The Contractor hereby agrees to the provisions of 
Sections 139a and 139b of the New York State 
Finance Law which require that upon the refusal of a 
person, when called before a grand jury, head of a 
State department, temporary State commission or 
other State agency, or the organized crime task force 
in the Department of Law, head of a Municipal 
Department or other Municipal Agency, which is 
empowered to compel the attendance of witnesses 
and examine them under oath, to testify in an 
investigation, concerning any transaction or Contract 
had with the State, any political subdivision thereof, 
a public authority or with any public department, 
agency or official of the State or of any political 
subdivision thereof or of a public authority, to sign a 
waiver of immunity against subsequent criminal 
prosecution or to answer any relevant question 
concerning such transaction or contract.  
A.  Such person, and any firm, partnership or 
corporation of which he is a member, partner, 
director or officer shall be disqualified from 
thereafter selling to or submitting bids to or receiving 
awards from or entering into any Contracts with the 
City or any public department, agency or official 

thereof, for goods, work or services, for a period of 
five years after such refusal; and  
B.  Any and all Contracts made with the City or any 
public department, agency or official thereof, since 
the effective date of this law, by such person, and by 
any firm, partnership or corporation of which he is a 
member, partner, director or officer may be canceled 
or terminated by the City without incurring any 
penalty or damages on account of such cancellation 
or  termination, but any moneys owing, by the City 
for goods delivered or work done prior to the 
cancellation or termination shall be paid.  
  
65. EQUAL EMPLOYMENT OPPORTUNITY   
 In accordance with the provisions of Section 220-E of 
the Labor Law, the Bidder agrees as follows:  
 A. The Contractor shall comply with all Federal, State 
and local statutory and constitutional anti-
discrimination provisions.    
 B. That in the hiring of employees for the 
performance under this Contract or any sub-contract 
hereunder, no Contractor, sub-contractor, nor any 
person acting on behalf of such Contractor or 
subcontractor, shall by reason of race, creed, color, 
national origin, sex, age, disability, marital status, or 
military status discriminate against any citizen of the 
State of New York who is qualified and available to 
perform the work to which the employment relates 
under this Contract;  
 C.  That the City may deduct from the amount 
payable to the Contractor under this Contract a 
penalty of up to fifty dollars ($50.00) for each person 
for each calendar day during which such person was 
discriminated against or intimidated in violation of 
the provisions of the Contract; and  
 D. That this Contract may be cancelled or terminated 
by the City, and all monies due, or to become due, 
hereunder may be forfeited for a second or any 
subsequent violation of the terms or conditions of 
the Contract.  
 E. The Contract shall be void unless Section 222 of 
the Labor Law, Sections 291 through 299 of the 
Executive Law and the Civil Rights Law are complied 
with.  The Contractor will also comply with all 
findings and requests of the State Division of Human 
Rights.  
  
66. INSURANCE The Contractor agrees to procure 
and maintain (A) Workers Compensation Insurance 
as required by the Laws of the State of New York, or 
proof that Contractor is not required to secure same, 
as evidenced by certificates or affidavits approved by 
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the State Workers' Compensation Board pursuant to 
State Workers' Compensation Law § 57 (2); (B) 
Disability benefits insurance or proof that the 
Contractor is not required to secure same, as 
evidenced by certificates or affidavits approved by 
the State Workers' Compensation Board pursuant to 
State Workers' Compensation Law 220 (2); (C) 
Commercial General Liability Insurance (with 
completed operations, plus X.C.U. when applicable) 
with a minimum combined single limit (bodily 
injury/property damage) of Two Million Dollars 
($2,000,000); and (d) Automobile Liability Insurance 
in the amount specified on the City of Long Beach 
Insurance Certificate.   
  
Said policies identified in subparagraphs (C) and (D) 
shall contain assurance of the existence of 
contractual coverage defending, indemnifying, and 
holding harmless the City, and its employees, agents, 
and representatives from any and all loss and/or 
damage arising out of the performance of this 
Contract, and shall name the Indemnitees as 
additional insureds thereunder.    
  
The Contractor’s Additional Insurance shall be 
primary and fully exhausted in all circumstances prior 
to the City’s own insurance being utilized. Said 
contractual coverage shall be absolute and not 
dependent upon any question of the negligence of 
the Contractor (and its employees, agents, and 
except, however, that the Contractor shall not be 
held liable for an occurrence that results solely from 
the negligence of the City).   
  
The above insurance is to be with New York State 
admitted insurance carriers holding an "A" rating 
from AM Best Company or its equivalent.  The 
Contractor is required to give the City thirty (30) days 
advance written notice of termination, expiration or 
cancellation of any insurance coverage required 
hereunder.  
  
67. INDEMNIFICATION   
A. To the fullest extent permitted by law, the 
Contractor:  
 (i)    shall be solely responsible for and shall 
indemnify and hold harmless the: City and its 
officers, employees, agents and servants (the 
“Indemnified Parties”) from and against any and all 
liabilities, all claims, suits, actions, damages and 
costs, expenses of every name and description 
(including, without limitation, attorneys’ fees and 

disbursements) and damages (“Losses”), arising out 
of or in connection with any acts or omissions of the 
Contractor or any of its officers, directors, 
employees, servants, agents or independent 
contractors taken pursuant to or authorized by the 
performance of this Contract (“Contractor Agents”) 
or from any defective condition of the materials 
furnished it or supplied or contemplated to be 
furnished or supplied under this Contract regardless 
of whether due to negligence, fault, or default, 
including Losses in connection with any threatened 
investigation, litigation or other proceeding or 
preparing a defense to or prosecuting the same, 
except, however, that the Contractor shall not be 
held liable when an occurrence results solely from 
the negligence of the City;  
 (ii)  shall, upon the City’s demand and at the City’s 
direction, promptly and diligently defend, at the 
Contractor’s sole own risk and expense, any and all 
suits, actions, or proceedings which may be brought 
or instituted against one or more Indemnified Parties 
and the Contractor shall pay and satisfy any 
judgment, decree, loss or settlement in connection 
therewith; and  
 (iii)  shall, and shall cause the Contractor Agents to, 
cooperate with the City in connection with the 
investigation, defense or prosecution of any action, 
suit or proceeding arising out of or in connection 
with this Contract.  
 (B) The obligations of the Contractor pursuant to 
Section 67(a) hereof shall not be limited by reason of 
enumeration of any insurance coverage provided 
under this Contract.  
 (C) Nothing in this Section 65 or elsewhere in this 
Contract shall create or give to third parties any claim 
or right of action against the City beyond that which 
legally exist regardless of the provisions of this 
Contract.  
 (D) The provisions of this Section shall survive the 
termination of this Contract.  
 
68. EXECUTORY UNDERSTANDING Notwithstanding 
any other provision of this procurement or the 
resulting Contract or Purchase Order, the City shall 
have no liability to any Person beyond funds 
appropriated or otherwise lawfully available for this 
Contract; and unless (A) all relevant and required City 
approvals have been obtained, including, if required, 
approval by the City Council, and (B) the Contract or 
Purchase Order has been executed by an authorized 
representative of the City of Long Beach. 
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